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Copy of e-mail from Department of Justice, Equality and Law Reform 

From:DECLAN J. O'DALAIGH (DECLAN_J._O'DALAIGH@justice.ie) 
TO: brian.oraghallaigh ( brian.oraghallaigh@welfare.ie) 
CC: Deirdre_A._Ryan ( Deirdre_A._Ryan@justice.ie) 
Subject: Irish Born Child 

30th May, 2001. 

Re: Rent Supplement - Midland Health Board. 

Dear Brian, 

I refer to our telephone conversation of today with 
regard to the above. 

In the Midland Health Board a~ea, .applicationi for rent 
supplement from parents of Irish born children are not 
considered until the parents receive fhe "green 
Book" from the Department of Justice, Equality and Law 
Reform. currently there is a processing time of over six 
months for this documentation. This practice differs from 
th_at of other health boards who allow a family to access 
rent supplement once the parents can provide proof, by 
way_ of a birth cert, of having an Irish born child. · 

The effect of this policy is that: 

It is creating difficulties for the management of our 
sites in the Midland area, in particular our large mobile 
home site in Athlone. Residents have checked with 
·friends in other health board areas and are angry that a 
different policy applies to Athlone. This anger and 
frustration is often manifested in.anger towards the 
staff on site. It ties up direct provision accommodation 
with families many of whom, de facto, will no longer be 
Bppropriate to this system. It takes up office time in 
-Dublin dealing with transfer requests which often have 
their origin in a desire to be based in another health 
board ·area. 
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The Community Welfare Officer on the site in Athlone is 
advising families that if they want i mmediate 
accommodation t hat t hey should look for it out~ide the 
Board?s area. Because of its geographic location, 
Athlone i s adjacent to the Western Heal th Board. 
Therefore, people can move across t he bridge and apply 
for and receive rent s upplement without the need for the 
green book . 

In conclusion this issue is causing many problems for the 
·RIA and I would appreciate any assistance you can give us 
in t his regard. If you have any queries on any of the 
above, please contact me. 

Yours s incerely, 

Decl an O Dalaigh 
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Mr. Pat Wylie, 
Principal, 
Department of Justice, Equality and Law Reform, 
94 St. Stephen's Green, 
Dublin 2. 

Dear Pat, 

29th June 2001 

Re: SWA payments to Asylum Seekers who leave Direct Provision 

Further to your letter o~ 25th June, I was not aware in fact that the South
Eastern Health Board had adopted the approach you indicate. Noel Waters 
had ·mentioned to me earlier this month the Southern Health Board approach 
of facilitating people after six months but he did not mention the South
Eastern Board's approach at that time, presumably bec~use it had not come 
to light at that time. 

As I told Noel when he raised this matter with me, l do np agree with a time
based approach to paying Rent Supplement and full-rate Basic SWA to 
people who wish to leave Direct Provision. Each case has to be examined 
individually and exc"Sptions made to the Government's Direct Provision policy 
only where the particular circumstances of the individual or family concerned 
warrant such an exception. This will, of course, result in some people being 
granted full-rate SWA, including Rent Supplement, when they have been less 
than six months in Direct Provision. The important point is that we respond in 
an appropriate manner to the circumstances of the individual asylum seeker 
and his/ her family, rather than responding to the carendar. 

The Minister for Social, Community and Family Affairs has pointed out on a 
number of occasions tt,at, apart.from being correct from,a humanitarian and 
practical point of view,, making exceptions in appropriate: cases strengthens 
the Government's Dir~ct Provision policy. One cannot d_eal with the entire 
range of situations ari~ing in the overall p·opulation of asylum seekers with a 
"one size fits alf' apprqach to Di'rect Provision and it woqld be futile to try to do 
so. The result would be increased tensions in Accommodation Centres and 
needless additional pressure on the individual asylum seekers involved. In the 
case of those in the la1e stages :Of pregnancy who accoynt for most of the 
exceptions made, it would also give rise to additional work for the RIA in 
accommodating people who would shortly leave the Direct Provision system 
in any event. 

As you know from our discussion at the recent RIA Board meeting, I think it is 
important that we keep statistics on, and where possible actively manage, the 
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length of time people are in Accomm_odation Centres. Ideally, the RAC should 
be informed as people reach the three-month mark in Direct Provision to 
maximise the possibility that cases will be completely finalised within six 
months. In that regard, I welcome the fact that the RIA is to request the 
Refugee Applications Commissioner to bring forward the cases of people who 
have been in Direct Provision for a lengthy period and would be interested to 
know that length of time you have in mind. In any event, I presume that the 
RAC will be asked to prioritise those who have been in Direct Provision (or in 
the full-board accommpdation that preceded it in some cases) for the greatest 
length of time. 

,. ,, 

The key to all of this, a,s has been stated on many occasions over the last 
number of years, is fait and speedy processing of asylum applications. 
Despite the additional resources put in place to deal with asylum claims and 
the fact that the numb~rs arriving have fallen in recent months, the number of 
asylum claims on hands continues to rise. l very much ;Welcome the 
expectation that this trend may be reversed shortly and hope it will be realised 
and sustained. While I do not agree with the approach taken by the Southern 
and South-Eastern Boards, it is to be expected that people who have been in 
Direct Provision tor a long period will experienGe difficulties and we will have 
to respond to those in a humane manner. Rather than trying to deal with the 
consequences, as we are now trying to do, it is all the better if the situation 
does not arise in the first place, ,as will be the case when all'asylum claims are 
dealt with expeditiously. · 

As you probably know by now, we drafted a Circular to issue to all Health 
Boards in response to.the matter you have raised in your letter - the Circular 
will also deal with another matter that your colleague Declan O Dalaigh raised 
with us last month. Th~t text wa~ forwarded to Noel Waters and to Declan 0 
Dalaigh tor their comfl'}ents earlier this week before I rec,,eived your letter of 
25

th 
June. The sugge~tions that they made did not pres~nt difficulties for us 

and we have made some amendments in response to these. · 
'.:; !( 

With regard to the part,icular issue you raise, my understanding is that the 
latest draft addresses fhe matte'r to the satisfaction of thy RIA but your 
Department has requ¥ ted that ,we delay issuing the Cirf ular because of 
some issues affecting}Your Immigration Division. We expect to receive details 
of these matters in the:~ next few:days, together with any ;proposals that the 
Immigration Division \/'!fish to make. I would expect to bE} in a position to issue 
the Circular shortly afterwards .. 

Yours sincerely, 

Brian O Raghallaigh 
Principal 
Planning Unit 

, 
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Mr. Pat Wylie, 
Principal, 
Department of Justice; Equality and Law Reform, 
94 St. Stephen's Green, 
Dublin 2. 

Dear Pat, 

161h July 2001 

Re: SWA payments to Asylum Seekers who leave Direct Provision 

Thank you for your reply of 12th July to my letter of 29th June. 

I accept, of course, that additional staff have been assigned to the RAC and 
this has improved the situation relative to what it would otherwise have been. 
Consequently, we are probably safe in stating, as you do in your letter, that 
"sigmiticant progress has been made in relation to reducing the processing 
time tor asylum applications". However, we still lack statistics in that regard 
and until we have sucb statistics, we can only assume that progress is being 
made. As you know, that target has been with us for sot:ne time now but the 
number of cases on h~nds has continued to grow. 

These statistics are particularly relevant for those asylum claimants who 
reside in Direct Provision Accommodation Centres. I feel it is very important 
for us to be in a positi6n where we can measure the progress relative to the 
target of six-month finalisation of claims, for the reasons· stated in my earlier 
letter. At minimum, we need to monitor the numbers reaching the .six-month 
mark in Direct Provision and the numbers reaching each month beyond that. 
ldeall,y, we should also have a breakdown by household type and stage of the 
asylum process. The former is important in that priority should be given to 
families, especially those with children. The latter is important to identify 
where bottlenecks may be occurring now and in the future. I have set out 
one possible template in a table attached, which you might wish to consider. 

Yours sincerely, 

Brian O Raghallaigh 
Principal 
Planning Unit 
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Template for Statistics7on the length of time spent in the Direct Provision 
system - draft for cons.ideration., A sub-set giving these data categorised by 
the main stages of the asylum determination process (e.g. Initial 
Recommendation, Appeal Stage and Post-Appeal) would be useful. 

Household type 

Month in which 
asylum claim Couple with no Couple with 

was first lodged Single children children Lone Parent 

Prior to April 2001 

Apr-00 
May-00 
May-00 
Jun-00 
Jul-00 

Aug-00 
Sep-00 
Oct-00 

Nov-00 
Dec-00 

Jan-01 
Feb-01 
Mar-01 
Apr-01 

May-01 
Jun-01 

TOTAL 

S/total 
children 
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DEPARTMENT OF JUSTICE, EQUALITY AND LAW REFORM 
AN RO INN DLI AGUS CffiT, COMHIONANNAIS AGUS ATHCH6IRITHE DLf 

RECEPTION AND INTEGRATION AGENCY 

2nd Floor 
94 St. Stephens Green 
Dublin 2 
Telephone: (01) 418 3200 
Fax: (01) 418 3271 

Mr.Brian O'Raghallaigh, 
Principal Officer, 

Aisineacht Fhailte agus Comhthaite 

I 

Supplementary Welfare Allowance 
and Programme Evaluation, 
Depanment of Social, Community 
And Family Affairs, 
Aras Mhic Dhiarmada, 
Store Street, 
Dublin 1. 

Re Draft S.W.A. Circular 04/01 

Dear Brian, 

Urlar 2 

94, Faiche Stiabhna 
Baile Atha Cliath 2 

Teileaf6n: (01) 418 3200 
Facsuimhir: (01) 418 3271 

20th September, 2001. 

I refer to our discussions in r~lation to the above circular which we understand has yet to 
issue. 

Our understanding of the situation is that the contents of the circular - bar the question of 
when parents of Irish Born Children (IBCs) may enter employment pending the issuance 
of permission to remain in the State - has been agreed between us. 

As you will recall our main concern is to ensure consistency of approach across Health 
Board are~ on the circumstances in which asylum applicants may !Se permitte.d,.m k~ve 
Direct Provision for support through rent allowance, full SW A and so forth. A key issue 
in this respect is then eed to en sure the discontinuance of the pract1cew liicli appeared to · 
have developed in at least one Health Board area of paying rent owance etc. to asylum 
seekers in direct provision aftersi.x months notwithstanding t e fact that this 1s in conflict 
with public poli_fy. This issuew~ also ~ ed anhe Cabinec"'Sub~Committe held on 13th 
June last in the expectation that steps would be takeri to en§ure coqs1stency-9I.ipproach 
throughout Health Board gio~ 

Returning to th~ matter of when parents of IBC's can enter into _the ·employment market, 
we have again taken up your views with th~ µnmigration Divisi0n 0-£ the-Oepanment. 
That Divis.ion's vi.~ is that. i-9_ allow asy_lum,seekers wh.o are~the parents of IBC's ( and 

• • 

#ExploringDP



who obviously have applied to remain in the S_Jate .. on..that..basis - not.withstanding their 
,plication for :asyh.anttoiiirer-i-nt@-(}m_pkw,-m@-m- pencling the determination of their 

application to remain in the State, would be totally at odds with Government policy in 
regard to asylum seekers not being allowed rn work. Moreover, the Immigration Division 
has indicated that the law in relation to the rights of non-national parents to reside in the 
State on the basis of parentage of an Irish born citizen child is as set out by the Supreme 
Court in the Fajujonu case. In line with the decision in that case such a parent has a 
st.rang claim to be allowed to reside in the State. However, this does not mean that such a 
parent has an absolute right to remain in the State and each case is examined by reference 
to the right of the child to due care and company of its parents and the exigencies of the 
common good. Although it is true to say that at present, most such parents are given 
permission to reside in the State by the Minister, there have also been cases where such 
parents have been deported. Consequently, the mere fact of the birth of a child to a 
non-national parent in the State cannot be construed as confirmation that the parent in 
question will be given permission to reside in the State by the Minister. In the absence, 
therefore, of documentation that such pe~mission has been given, the Immigration 
Division has indicated that in adherence to stated public policy on this issue, it would be 
strongly opposed to persons in this category being allowed enter the employment market. 

If you feel that a meeting between all the appropriate people would identify common 
ground (while obviously remaining within the parameters of government policy) on which 
we could move forward, we would of course be happy to arrange it. In the meantime 
howe-yer, we here in the RIA are anxious that the situation on the ground in regard to thel+ 
circumstances whereby asylum seekers can be taken out of direct pi;ovision is set out and _ 
ope-r-ated consistently across all Health Board areas. It is also likely that this issue will be 
raised again at the next Cabinet Sub-Committee meeting in early October. 

Yours' sincerely, 

Pa. 
Principal 
Reception and Integration Agency. 

#ExploringDP



DEPARTMENT OF JUSTICE, EQUALITY AND LAW REFORM 
AN ROJNN DLf AGUS CIRT, COMHIONANNAIS AGUS ATHCH(HRITHE DLi 

RECEPTION AND INTEGRATION AGENCY 

2nd Floor 
94 St. Stephens Green 
Dublin 2 

Telephone: {01) 418 3200 
Fax: (01) 418 3271 

Mr. Brian 6 'Raghallaigh. 
Principal Officer, 

Aisineacht Fhailte agus Comhthaite 

Supplementary Welfare Allowance 
and Programme Evaluation, 
Department of Social, Community 
and Family Affairs, 

Aras Mhic Dhiarmada, 
Store Street, 
Dublin 1. 

Re : 'Draft:SW A Circular 04/01 

Dear Brian, 

Urlar 2 
94, Faiche Stiabhna 
Baile Atha Cliath 2 

Teileaf6n: {01) 418 3200 
Facsuimhir: (01) 418 3271 

15th October, 2001. 

I refer to my letter of 20th September, 2001 and earlier discussions in relation to the above 
circular. 

As you know; this issue was raised at the Cabinet Sub-Committee as far back as June in the 
expectation that steps would be taken to ensure consistency of approach across health board 
areas in relation to asylum seekers being permitted to )eave Direct Provision. On the basis 
that the contents of the circular - bar the question of when parents of Irish Bom'Children 
(ffiC 's) may enter employment pending the issuance of pennission to remain in the State -
has been agreed, we are anxious to make early progress in relation to the issue of the circular. 

In the circumstances, an urgent reply to my letter of 20th September, 2001 would be 
appreciated. 

~~~ 
Patrick J. Wylie. 
Principal Officer. 
Reception and Integration Agency. 
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DEPAR1MENT OF nJSTICE, EQUALITY AND LAW REFORM 
AN ROINN DLf AGUS CIRT, COMHIONNANNAIS AGUS ATHCH6IRITIIE DLI 

RECEPTION AND INTEGRATION AGENCY 
Aisineacht Fhailte agus Comhthaite 

2nd Floor ur1ar2 
94 St. Stephens Green 
Dublin 2 
Telephone: (01) 418 3200 
Fax : (0 I) 418 3271 

94 Faiche Stiabhna 
Baile Atha Cliath 2 

Teileaf6n: (01) 418 3200 
Facsuimhir: (01)418 3271 

Mr. Brian O'Raghallaigh, 
Principal Officer, 
Supplementary Welfare Allowance 
and Programme Evaluation, 
Department of Social, Community and Family 
Affairs, 
Aras Mhic Dhiarmada, 
Store Street, 
Dublin 1. 

RE : DRAFT SWA CIRCULAR 04/01 

Dear Brian, 

13th November, 2001 

I refer to my letters of 20th September and 15th October, 2001 and earlier 
discussions in relation to the above draft circular. 

The Agency is concerned that, despite the contacts made with your Department to 
date, the circular has not issued and we are anxious that steps be taken at an early 
date to ensure consistency of approach across health board areas in relation to 
asylum seekers being permitted to leave Direct Provision. In these circumstances, 
an urgent reply would be appreciated in relation to the points raised by the Agency. 
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'\s I indicated in my letter of 20th September, if you feel that a meeting between all 
the appropriate people would identify common ground (while obviously remaining 
within the parameters of Government policy) on which we could move forward, we 
would of course be happy to arrange it. 

Yours sincerely , 

Q~~L 
Patrick Wylie tJ ~ 

Principal Officer 
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DEPARTMENT OF .TIJSTICE, EQUALl1Y AND LAW REFORM 
AN ROINN DLf AGUS CIRT , CO1'.1HIONNANNA1S AGUS ATHCH6IR.ITIIE DLI 

RECEPTION AND INTEGRATION AGENCY 
Aisineacht Fbailte agus Comhthaite 

2nd Floor 
94 St. Stephens Green 
Dublin 2 
Telephone : (01) 418 3200 
Fax: (01) 418 3271 

Mr. Brian O'Raghallaigh, 
Principal Officer, 
Supplementary Welfare Allowance and 
Programme Evaluation, 
Department of Social, Community and Family 
Affairs, 
Aras Mhic Dhiarmada, 
Store Street, 
Dublin 1.-

RE : DRAFT SWA CIRCULAR 04/01 

Dear Brian, 

Urlar 2 
94 Faiche Stiabhna 
Baile Atha Cliath 2 

Teileaf6n: (01) 418 3200 
Facsuimhir: (01) 418 3271 

14th December, 2001 

I refer to my letters of 20th September, 15th October and 13th November, 2001 in 
relation to the above draft circular and would appreciate if a reply could be issued as 
soon as possible. 

Pat Wylie 
Principal Officer. 
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