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I.

A/Secretary Mr. Hickey

2.

Director General INIS, Mr. Waters

Re: Terms of reference and membership of working party on protection process,
including Direct Provision

1.

You asked me to come up with suggestions regarding the above. These are at
paragraphs 11 and 12 below. This submission is on the understanding that the
'lead' unit on this is Asylum Policy Division.

P.-· This i~sue arises from the following commitment under the 1:ieadirtg "Rebuilding

Trust in Politics & Public Institutions" in the new Statement of Government
Priorities 2014 - 2016, viz:
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While ensuring continued rigorous control ofour borders and immigration
procedures, we will treat asylum seekers with the humanity and respect they
dese111e. We are committed to addressing the current system ofDirect
Provision for asylum seekers to make it more respectful to the applicant and
less costly to the taxpayer. We will legislate to reduce the length of time the
applicant spends in the system through the establishment of a single
applications procedure, to be introduced by way of a Protection Bill. Work
on an Immigration and Residence Bill will also continue. The government
will also establish an independent Worldng Group to report to Government
on improvements with the protection process, including Direct Provision and
supports for asylum seekers.

3.

The phrasing of this commitment does not help in identifying the specific tenns
of the Working Group but it's important to note that the word 'improvements'
rather than 'alternatives' is used. Further, the commitment refers to making the
Direct Provision less costly which presumably means that the Working Group
cannot revisit the 20 IO Value for Money Report which concentrated on the
financial side of the system and found it to the cheapest of all of the options

considered. The reference to improvements in the protection process takes
account of the position of the current and previous Ministers that while the Direct
Provision system is not ideal, it is a key pillar of our asylum system and that tl1e
length of time that residents spend in that system is an issue to be addressed

4.

Therefore I think four working assumptions are that the Working Group:

(i)

Does not attempt to review the Direct Provision system from an economic
or financial perspective. Indeed to do would be to replicate the 2010 V aJue
for Money (VFM) report.

(ii)

Accepts .that any proposal does not serve to increase the overall cost to the
taxpayer .

...,.

· · (iii)

Accepts tha!: Direct Provision system is the p:-:m.~y ~c:-~;_:.:~.of
accommodating protection s·eekets but that the issues of how that system
can be improved, including the time spent by residents in it, can be
addressed.

(iv)
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Accepts that the protection detennination process jtself cases falls within its
remit.

5.

In relation to the last point, this Working Group is going to be operating around
the same time as the proposed new Protection Bill is to be introduced. This
presents a difficulty as, on face of it, the Bill is in itself the solution to the issue of
how much time persons spend in Direct Provision: i.e. a speedier process means·
. less accommodation time. That said, I don't see why cmrent administrative
anangements, or administrative arrangements to be introduced on foot of the Bill,
should not be open to discussion by the Working Group.

6.. The commitment to the Working Party sits alongside the awaited judgement in
the 'Ajambo' Judicial Review- the six week he2rin6 of·w-hich in the High Court
ended on 31 July, 2014 and in respect of which a judgement is expected from
October onwards. It also sits alongside the comments of the newly appointed
Minister of State, Aodhan 6 Riordain, T.D. where he stated, inter alia, that direct
provision needs radical ref01m. It seems to me that both of these issues need to be
set aside and that we should concentrate soleiy on the Government c01mnitment

as worded. The Working Pa1ty is not predicated on any particular outcome of ihe
Court case or on any predetennination that change, radical or otherwise, will
eventuate. It's possible, of course, that the Court may find the entire system
unacceptable but my guess is that judgement will be to the effect that the systeim
has to be change in some way, in which case the Working Paiiy may be a useful
thing to have in place.

7.

In essence, this co1mnitment to the Working Group aiises from the successful
efforts of various NGO groups to raise the·media and political profile of the issu e
of Direct Provision. Evep. though, ai·guably, it hasn't changed the opinion of the
'man in the street' it has had the effect of influencing key opinion fonners in the
media, in the Oireachtas and elsewhere and, hence, this Working Group.
Althqugh, in the e:1d, the. issues to be addressed by the -Working Group will be f or · ;•·, ,,.

.

,

~

~

.

.

detennination by Governme~t, I think we should biing k~y repi·esentatives of
these NGO groups 'into the tent', so to speak, even if it means that overall
agreement by the Working Party on what changes should come about is less
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likely as a consequence.

8.

I think that, aside from State actors, we should invite

should also invite a representative from Amnesty International who may have a
broader world view on how asylum seekers are dealt with. Also, a

]

I suggest we invite Liam
Tho1nton, lecturer in law in UCD who has been to the fore in arguing for the
abolition of the Direct Provision system in favour of direct social welfare ·
supports for asylum seekers.

9.

There probably will be calls to include existing or past residents of asylum
centres in the Working Pa1ty but, in my view, it would place such persons in the
position of having to speak for others - including some quite strident NGO

groups - and anything less than denunciations by them would be seen as a
betrayal. I think it's entirely possible for the Working Group to arrange for <>n eoffpresentations from such cohorts.

10. As to the chairmanship of the Working Group,

Proposed Terms of Reference:

11. To examine and report to Government on improvements to the protection
process, including Direct Provision and supports for asylum seekers, subject to ·
any proposals having no overall increase in cost to the taxpayer and .having
particular regard to the following.

How the length of time spent by residents in Direct Provision can be

(i)

shortened, having particular regard to:
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(a)

how blockages in the protection determination process, including
litigation, can be addressed.

(b)

how voluntary return can be encouraged among residents, given that
the majmity of applicants do not qualify for international protection

(c)

how any limitation on time spent in Direct Provision can be reconciled
with current legislative prohibitions 011 social welfare payments and the
right to work.

(ii)

how infonnation provision to applicants as to the progress of their claims
can be improved.

(iii) how physical conditions in Direct Provision centres can be improved,
particularly in the context .of private and family life.

(iv)

how supports for asylum seekers in the context of the Direct Provision
system can be improved.

(v)

how formal integration programmes can put in place for residents granted
permission to remain in the State, especially those who have spent a
considerable time in Direct Provision.

Proposed Membership of Working Group

12. 1 propose the following membership:

Chair: Sophie Magennis, Head of Office at United Nations High Commissioner
for Refugees

State:

Principal Officer, Asylum Policy Division
Prindpal Officer, RIA
Assistant Principal, RIA
Principal Officer, Office of Migrant Integration (OPMQ
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Principal Officer, Homeless Section, D/Environment

Principal Officer, Supplementary Welfare Section, Department of Social
Protection

Representative of the Attorney General
Centre Manager
NGO:

Sue Conlan, CEO, Irish Refugee Council
Eugene Quinn, Jesuit Refugee Service
Liam Thornton, Law Lecturer
Representative of Amnesty International

11. Submitted for consideration, please.

Noel Dowling
Principal

RIA
7 August, 2014
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Proposal to establish a Working Group on Improvements to the Protection Process:.
including Direct Provision and supports for Protection Applicants

1.

Statement of Government Priorities

2.

Work on Protection Bill

3.

Background to DP and an overview of the State's Protection System are at TABS 1
and 2 respectively

4.

There are four broad themes to the current debate on the State's arrangement~
for protection applicants.
Direct Provision
the provision of material reception conditions for protection applicants with
particular regard to families and children and persons with special reception
needs viz., accommodation, food, clothing, direct provision allowance,
inspections and mechanisms for resolving disputes/complaints;
[who should be accommodated and how long should they spend in Direct
Provision;]
Access to State services and employment
the provision of healthcare including mental healthcare and medical
screening;
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access to education, vocational training, social welfare (including exceptional
needs payments) and employment;

Integration
how linkages with local communities can be improved, and
integration and service provision arrangements for .people leaving Direct
Provision
International Protection Determination Process
the length and complexity of the protection determination process (absence of
a single procedure)
delays in the current system, with particular reference to the impact of Court
proceedings, and how they might be remedied
provision of early legal advice to protection applicants.
The needs of •vulnerable persons· 1 cuts across all four themes.

5.

Establishment of Independent Working Group
Terms of Reference
Follow precisely the Statement of Government priorities and focus on measures that
can improve the quality of life of those in Direct Provision having regard to the
thematic issues at paragraph 4.

1

minors, unaccompanied minors, disabled people, elderly people, pregnant women, single
parents, trafficking victims, persons with mental disorders and persons who have been
subject to torture, rape or other serious forms of psychological, physical or sexual violence

Round Table
In advance of the establishment of the proposed Working Group, it is proposed to
convene a Round Table Meeting on 18 September to be chaired by the Minister vvith
a view to engaging with NGOs to enable them to outline the key issues for them in so
far as the above themes are concerned. Possible invitees could include:
Jesuit Refugee Service
Amnesty International
Spirasi
Irish Refugee Council
Children's Rights Alliance

AkiDwa
Crosscare
Doras Luimni
NASC.
Integration Centre
The lmmi_5lration Control Platform and
b ave expressed their interest in participating in the Workin
Senator Jillian van Turnhout has recommended that

Consideration could be given to inviting -some/all of the above to attend the Round
Table before the Membership of the Working Group is finalised. Crosscare, who
currently perform a coordinating role for the INIS Customer Service NGO Forum,
could be asked if any other group/organisatiorrshould be considered for invitation to
the Round Table discussion.
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Invitees could be given 10 minute speaking slots to make their presentations around
the four themes at paragraph 4, possibly informing further the terms ofreference of
the Working Group.
Membership of Working Group
Mr. Justice Bryan McMahon has been suggested as a possible Chair of the Working
Group.
Given the focus on the protection system, it is suggested that UNHCR' be invited to
participate in the Working Group.
Having regard to the quality of their presentations at the Roundtable and relevant
expertise, some of the NGOs listed above to be invited to attend . Alternatively, the
NGO sector could be asked to nominate a maximum of 4/5 people to represent the
interests of that sector in the Working Group. Again, Crosscare could be asked to
assist in that regard.
Representation from within Government might be drawn from the following
Departments/Offices:
Department of Justice and Equality
Offices of the Refugee Applications Commissioner and the Refugee Appeals Tribunal
Department of Social Protection
Department of Education and Skills
Department of Health / Health Service Executive
Department of Children and Youth Affairs
Department of Public Expenditure
Office of the Ombudsman for Children
Office of the Attorney General

~
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Noel I Michael

I have had a further go at the paper in the light of the approach set out in Michael's note. This might
provide a basis to try and settle a paper early next week as I anticipate pressure coming on for this
from one or both Ministers' offices given that 18 September is already in their diaries for the Round
Table.
We will need Michael's material on the protection system as well as verifying the issues which are
highlighted.
Paul.
I

fii

...
Working Group 29-8 .doc

#ExploringDP
I

•

28/8 Draft

Proposal to establish a Working Group
on improvements to the Protection Process, including Direct Provision and
Supports for and Protection Applicants

Introduction

1.

The Statement of Government Priorities 2014-2016 contains a number of
commitments in the area of asylum :
"While ensuring continued rigorous control ofour borders and immigration
procedures, we will treat asylum seekers with the humanity and respect they
deserve. We are committed to addressing the current system ofDirect
Provision for asylum seekers to make it more respectful to the applicant and
less costly to the taxpayer. We will legislate to reduce the length oftime the
applicant spends in the system through the establishment ofa single
applications procedure, to be introduced by way ofa Protection Bill. Work
on an Immigration and Residence Bill will also continue. The government
will also establish an independent Working Group to report to Government
· on improvements with the protection process, including Direct Provision
and supports for asylum seekers. "
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2.

Direct provision and dispersal will therefore remain the basis for the
Government's approach to the reception and housing of protection seekers.
It has been acknowledged at the same time that the length of time that

protection seekers remain in direct provision is an issue which needs to be
addressed.

3.

The forthcoming Protection Bill will address the problems created by the
absence of a single protection procedure and streamline the protection
process itself. Work on the Protection Bill is being taken forward with a
view to its early publication and work on the other elements of the
Immigration and Residence Bill will also be taken forward. This note is
directed to the commitment to establish an independent Working Group to
consider improvements with the protection process, including direct
provision and supports for asylum seekers.

4.

The background to the establishment of direct provision as well as
infonnation on its current operation is set out in Appendix 1. Information
on the State's Protection process is set out in Appendix 2.

General considerations

5.

The Direct Provision system is currently the subject of a court challenge.
Judgement was reserved in a test case - CA & TY v Minister for Justice and
Equality, Minister for Social Protection and the Attorney General - in the
High Court at the end July. Both the direct provision system itself and a
number of associated arrangements are being challenged on the basis that
they are in breach of the Constitution and/or the ECHR. The aspects of
direct provision which are being challenged in the ,case fodude the legality of
the system itself in the absence of statutory underpinning, the exclusion of
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protection seekers from social welfare supports by virtue of the Habitual
Residence Condition, the prohibition on protection seekers from working.
The challenge has also raised the issue of the compatibility of the system
with rights protected under the Constitution and international law in the area
of family life and the rights of the child. The judgement which is expected to
be delivered in the near future could have significant implications for the
operation of the system in the event of the Court upholding the challenge on
one or more of the grounds being argued.

6.

The numbers being accommodated in direct provision has declined from a
peak of 8,080 in early 2005 to 4,376 (end July 2014), including a reduction
in the lifetime of the Government from 5,937. The numbers applying for
protection in 2014 is, however, showing a significant increase on 2013
which could lead to increases in demand for places in direct provision.

It should also be noted in this connection that INIS figures on pending
cases indicate that almost as many protection seekers with pending
claims for protection or humanitarian leave to remain do not avail of
direct provisions as do.

Themes and issues arising in connection with the Protection Process

7.

There are a number of themes and issues which have been raised in the
current debate on the State's arrangements for protection applicants. These
could provide the framework for the engagement with NGOs in the context
of the proposed roundtable. These can be summarised under a number of
headings:

Direct Provision

•

the needs of families and persons with special needs in direct
provision [with reference to the accommodation portfolio].

•

the material needs applicants in direct provision, including the direct
provision allowance and exceptional needs payments.

•
•
•
•

the arrangements for handling complaints and inspections.
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how linkages with local communities can be improved.

support for residents when transitioning to life in the community.
[ whether limitations should be placed on the length of time persons

spend in direct provision. ]

Supports for Protection Applicants

•

access to education and vocational training.

•

healthcare provision with particular reference to applicants with special
needs or vulnerabilities.

•

[ access to additional social welfare entitlements in event of
limitations being placed on period of time spent in direct provision. ]

•

[ access to employment ] .

International Protection Determination Process

•

the length and complexity of the protection determination process
(absence of a single procedure)

•

delays in the current system, with particular reference to the impact of
Court proceedings, and how they might be remedied

•

provision of early legal advice to protection applicants.

•

how information provision to applicants as to the progress of their
claims can be improved.

•

how return can be effected in cases where no basis for protectio n
or leave to remain exists.

Round Table

8.

In advance of the establishment of the proposed Working Group, it is
proposed to convene a Round Table Meeting on 18 September to be attended

. by the Minister and Minister of State with a view to engaging with NGOs t o
enable them to outline the.key issues for them in so far as the above themes
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are concerned. Possible invitees could be drawn from the Irish Refugee
Council coordinated NGO Forum on Direct Provision :

AkiDwA

Bamardos
Cultur
Doras Luimni
Free Legal Advice Centres (FLAC)
Galway Refugee Support Group
The Irish Bishops' Refugee & Migrant Project
The Integration Centre
The Irish Refugee Council
The Jesuit Refugee Service
Mayo Intercultural Action
N ASC - The Irish Immigrant Support Centre
SPIRASI
Tralee International Resource Centre
Crosscare

[ Note: The only groups not on this and on MK's list are Amnesty
International and the Children's Rights Alliance. The groups underlined
were not on that list.]

9.

The Immigration Control Platform and
~ a v e expressed their interest in participating in the Working
Group while Senator Jillian van Turnhout has recommended that

membership. Consideration could also be given to inviting some/all of the
above to attend the Round Table although this might give rise to more
applications of this kind with a view to being considered for member ship of
the Working Group. It might in those circumstances be better to limit
attendance at the Round Table to established. NGOS and interest groups.
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Crosscare, who currently perform a coordinating role for the INIS Customer
Service NGO Forum, could be asked if any other group/organisation should
be considered for invitation to tl1e Round Table discussion.

10. Invitees could be given 10 minute speaking slots to make their presentations
around the themes and issues at paragraph 5, possibly informing further the
terms of reference of the Working Group. This may present them with a
challenge in that their stated position is that the direct provision scheme
in its present form should be abolished and that the current
accommodation-led dispersal policy should be replaced by a
comprehensive reception policy.

Establishment of Independent Working Group

Terms of reference

11. It is suggested that the terms of reference of the Working Group might

follow the Statement of Government priorities itself:

"To examine and report to Government on improvements with the
protection process, including direct provision and supp01ts for asylum
seekers having regard to the commitments in the Statement of Government
Priorities 2014 - 2016"

The Working Party could be asked in that context to focus on measures th.at
can improve the quality oflife of those in direct provision having regard t o
the themes and issues listed above which might be finalised in the light of the
outcome of the Round Table..

Membership of Working Group

12. Mr. Justice Bryan McMahon has been suggested as a possible Chair of the
Working Group.
Given the focus on the protection system, it is suggested that UNHCR be
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invited to participate in the Working Group.

Having regard to the quality of their presentations at the Round Table and
relevant expertise, some of the NGOs listed above to be invited to attend.
Alternatively, the NGO sector could be asked to nominate a maximum of 4/5
people to represent the interests of that sector in the Working Group. Again,
Crosscare could be asked to assist in that regard.

Representation from within Government might be drawn from the following
Departments/Offices:

Department of Justice and Equality
Offices of the Refugee Applications Commissioner and the Refugee Appeals
Tribunal
Department of Social Protection
Department of Education and Skills
Department of Health / Health Service Executive
Department of Children and Youth Affairs
Department of Public Expenditure

' ',

[ Office of the Ombudsman for Children ]
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APPENDIX 1

Background material on Direct Provision

1.

Direct provision and dispersal was introduced in 1999 in response to a surge
in the number of persons applying for asylum which rose to 7,724 that year
and which, due to the concentration of asylwn seekers in Dublin, meant that
the relevant State accommodation services were understandably unable to
cope with. The Government accordingly decided to have the needs of
asylum seekers met by a system of direct provision. The dispersal of asylu1.n
seekers throughout the country as part of that system was intended to
facilitate the provision of educational and health services which would also
have come under strain if asylum seekers continued to be concentrated in
part of the country·. Direct provision was intended to ensure that the State's
obligation to meet the basic needs of protection seekers were being met.

2.
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Direct provision is intended for persons who arrive in the State claiming
protection and who cannot provide for their basic needs themselves. Direct
provision, however, is not subject to means testing and no protection seeker
is refused access. Protection seekers who may initially decide not to avail of
direct provision may avail of it subsequently as would persons who may
protection seekers who leave it for a period.

3.

Direct provision involves the State assuming responsibility for providing
suitable accommodation on a full board basis. The cost of all of the
resident's meals, heat, light, laundry, household maintenance etc. is paid
directly by the State. Health services are mainstreamed and protection
seekers access these within the community in which they live on the same
basis as citizens. Education is likewise mainstreamed and children within the
direct provision system are linked with local primary and post-primary
schools in the same manner as the general population but do not have access
to third level education on the same basis as citizens. A weekly allowance
for incidental personal expenditure - the Direct Provision Allowance - is
paid to protection seekers who reside within the system at a weekly rate of

€19.10 per adult and €9.60 per child. The rate has remained the same as
when introduced in 2009.

4.

The Direct Provision system is managed by the Reception and Integration
Agency (RIA) a unit within the Department of Justice and Equality. There
are currently approximately 4,300 persons in 34 accommodation centres
across 17 counties around the State. The accommodation portfolio
comprises 7 State owned and 27 commercially owned centres. Property
types range from former hotels/hostels (28), purpose built pre-fabricated
structures (3), self-catering (2), and mobile homes (1).

5. Direct provision has ensured that over 52,000 protection seekers have had

their accommodation and other needs met since the system was introduced_
The numbers being accommodated in direct provision has declined from a
peak of 8,080 in early 2005 to 4,376 (end July 2014), including a reduction
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in the lifetime of the Government from 5,937.

6.

The 4,376 persons in direct provision at the end of July 2014 was made up of
2,844 adults of which 1,569 were males and 1,275 females, and 1,532
children. The average length of stay within the system, which has increased
in recent years, is currently 4 years. An analysis of the end July 2014
figures, based on the latest entry of protection seekers into RIA
accommodation, shows that 983 (22.5%) residents had been in the direct
provision system for a year or less; 1,287 (29.4%) between one and four
years; 1395 (31.9%) between four and seven years; and 711 (16.2%) in
excess of seven years. The detailed breakdown of those figures is as
follows:

> 1 year

983

22.5%

> 1- 2years

466

10.7%

> 2-3 years

474

10.8%

>3-4years

347

7.9%

>4-5years

423

9.7%

> 5-6 years

482

11.0%

>6-7years

490

11.2%

> 7 years+

711

16.2%

The length of time that persons spending in the system is the result in part of
the absence of a single protection procedure which would allow [all

grounds] for remaining in the State to be determined at the same time. TI1e
delay in finalising cases can also be due to applicants challenging negative
decisions by initiating judicial reviews at various stages of the process.
There are currently around 1,300 such judicial reviews applications pending
in the Courts. In addition to the persons directly involved in these judicial

review applications there may be other associated· family members in the
system who have applications pending whose cases cannot be finalised when
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the judicial review is ongoing. The failure of persons to leave the State,
when subject to a deportation order, and difficulties in enforcing those orders
is another factor contributing to the length of time that persons spend in the
direct provision system.

7.

The Department of Justice and Equality bears the costs of direct provision as
regards the accommodation and related costs. The expenditure on Direct
Provision in 2013 was €55.2 m down from €91.5m in 2008. This figure does
not include the costs for education, health, and social welfare for residents in
Direct Provision which are met by the relevant Government Departments. A
Value for Money Review of Direct Provision undertaken in 2010. It
examined three alternatives to Direct Provision - allowing protection seekers
to claim social welfare and rent supplement, providing self catering
accommodation, and having recourse to local authority housing. The latter
two options would have equally involved enhanced social welfare payments.
The study found that all three would be more expensive than direct provision
and potentially would cost twice as much and, against that background,
concluded that direct provision was the best option. Those findings took

account of the potential for persons cun-ently outside direct provision to
access any new arrangements.
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Proposal to establish a Working Group
on improvements to the Protection Process, including Direct Provision and
Supports for and Protection Applicants

Introduction

This note is directed to the commitment to establish an independent Working

1.

Group to consider improvements with the protection process, including direct
provision and supports for asylum seekers.

2.

The Statement of Government Priorities 2014-2016 contains a number or
commitments in the area of asylum :
"While ensuring continued rigorous control.ofour borders and immigration.
procedures, we will treat asylum seekers with the humanity and respect they
deserve. We are committed to addressing the current system ofDirect
Provision for asylum seekers to make it more respectful to the applicant and
less costly to the taxpayer. We will legislate to reduce the length of time the
applicant spends in the system through the establishment of a single
applications procedure, to be introduced by way of a Protection Bill. Work
on an Immigration and Residence Bill will also continue. The government
will also establish an independent Working Group to report to Government
on improvements with the protection process, including Direct Provision
and supports for asylum seekers. "
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3.

Direct provision and dispersal will therefore remain the basis for the
Government's approach to the reception and housing of protection seekers.

It has been acknowledged at the same time that the length of time that
protection seekers remain in direct provision is an issue which needs to be
addressed.
4.

The forthcoming Protection Bill will address the absence of a single
protection procedure and streamline the protection process itself. Work on
the Protection Bill is being taken forward with a view to its publication in
January 2015 and work on the Immigration and Residence Bill will also be
taken forward.

5. The background to the establishment of direct provision as well as
infonnation on its current operation is set out in Appendix I. Infonnati on
on the State's protection detennination system is set out in Appendix 2.
Additional information on recent asylum trends and costs are set out in
Appendix 3.

General considerations

6.

The Direct Provision system is currently the subject of a court challenge.
Judgement was reserved in a test case - CA & TY v Minister for Justice and

- Equality, Minister for Social Protection and the Attorney General - in the
High Court at the end July. Both the direct provision system itself and a
number of associated arrangements are being challenged on the basis that
they are in breach of the Constitution and/or the ECHR. The aspects of
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direct provision which are being challenged in the case include the legality of
the system itself in the absence of statutory underpinning, the exclusion of
protection seekers from social welfare supports by virtue of the Habitual
..

Residence Condition, the prohibitjon on protection seekers from working.
The challenge has also raised the issue of the compatibility of the system
with rights protected under the Constitution and international law in the area
of family life and the rights of the child. The judgement which is expected to
be delivered in the near future could have significant implications for the
operation of the system in the event of the Court upholding the challenge on
one or more of the grounds being argued.

7.

The numbers being accommodated in direct provision has declined from a
peak of 8,080 in early 2005 to 4,376 (end July 2014), including a reduction
in the lifetime of the Government from 5,937. The numbers applying for
protection in 2014 is, however, showing a 40% increase to date over 2013
which could lead to increases in demand for places in direct provision. It
should also be noted in this connection that INIS figures on pending cases
indicate that almost as many protection seekers with pending claims for
protection or cases to be considered for humanitarian leave to remain do not
avail of direct provisions as do.

Themes and issues arising in connection with the State's Protection System

8.

There are a number of themes and issues which have been raised in the
current debate on the State's arrangements for protection applicants. These
could provide the framework for the engagement with NGOs in the context
of the proposed roundtable. These can be summarised under a number of
headings:

Direct Provision

•

the material needs of applicants in direct provision, including the direct
provision allowance and exceptional needs payments.

•

the needs of families and persons with special needs in direct

•
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provision with reference to the accommodation portfolio.

•
•
•

the arr~gements for handling complaints and inspections.

how linkages with local communities can be improved:

support for residents when transitioning to life in the community.

[ whether limitations should be placed on the length of time persons
spend in direct provision.]

Supports for Protection Applicants

•

access to education and vocational training.

•

healthcare provision with particular reference to applicants with special
needs or vulnerabilities.

•

[ access to additional social welfare entitlements in event of
limitations being placed on period of time spent in direct provision. ]

•

[ access to employment * ] .

International Protection Determination Process

•

the length and complexity of the protection determination process
(absence of a single procedure)

•

delays in the current system, with particular reference to the impact of
Court proceedings, and how they might be remedied

•

provision of early legal advice to protection applicants.

•

how information provision to applicants as to the progress of their
claims can be improved.

•

how return canoe effected in cases where no basis for protection or
leave to remain exists.

* With regard to access to employment, it should be noted that Section 9 ( 4)
(b) of tµe Refugee Act 1996 provides that applicants for international
protection shall not seek or enter employment or carry on any business, trade
or profession during the period before the final determination of their
application. The rationale for this approach is that both the asylum process
and the wider immigration system would be undermined by giving
immigrants who secure entry to the State, on foot of claims to asylum, the
same access to employment as immigrants who follow the appropriate preentry route to obtain employment in the State. There is an effective
immigration and visa system in place for those who wish to migrate to the
State for employment purposes.
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Round Table

9.

In advance of the establishment of the proposed Working Group, it is
proposed to convene a Round Table Meeting on 18 September to be attended
by the Mfoister and Minister of State with a view to engaging with NGOs to
enable them to outline the key issues for them in so far as the above themes
are concerned. Possible invitees could be drawn from or include all members
of the Irish Refugee Council coordinated NGO Forum on Direct Provision:

AkiDwA
Barnardos
Cultur_
Doras Luimni
Free Legal Advice Centres (FLAC)

Galway Refugee Support Group
The Irish Bishops' Refugee & Migrant Project
The Integration Centre
The Irish Refugee Council
The Jesuit Refugee Service
Mayo Intercultural Action
NASC - The Irish Immigrant Support Centre
SPIRASI
Tralee International Resource Centre
Crosscare
It should be noted that the stated position of the Forum is that the direct
provision scheme in its present form should be abolished and that the current
accommodation-led dispersal policy should be replaced by a comprehensive
reception policy.

Amnesty and the Children Rights Alliance have also been identified
previously as groups which might also be invited.
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10. The Immigration Control Platform and

have expressed their interest in participating in the Working

Group while Senator Jillian van Tumhout has recommended that

e considered for
membership. Consideration could also be given to inviting some/all of the
above to attend the Round Table although this might give rise to more
applications of this kind with a view to being considered for member ship of
the Working Group. It might in those circumstances be better to limit
attendance at the Round Table to established NGOS and interest groups.

11. Invitees could be given 10 minute speaking slots to make their presentations
around the themes and issues at paragraph 5 with a view to possibly
informing further the tenns of reference of the Working Group.

Establishment of Independent Working Group

Terms of reference

12. It is suggested that the terms of reference of the Working Group might
follow the Statement of Government priorities itself:

"To examine and report to Government on improvements with the
protection process, including direct provision and supports for asylum
seekers having regard to the commitments in the Statement of Government
Priorities 2014 - 2016"

The Working Group could be asked in that context to focus on measures that
can improve the quality oflife of those in the State's protection system, and
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in particular those in direct provision. The Working Group could also be
asked to have regard to the themes and issues listed above which might be
finalised in the light of the outcome of the Round Table.

Membership of Working Group

13 2.Mr. Justice Bryan McMahon has been suggested as a possible Chair of the
Working Group. Given the focus on the protection system, it is suggested
that UNHCR be invited to participate in the Working Group.

Having regard to the quality of their presentations at the Round Table and
relevant expertise, some of the NGOs listed above to be invited to
participate. Alternatively, the NGO sector could be asked to nominate a
maximum of 4/5 people to represent the interests of that sector in the
Working Group. The IRC could be asked to assist in that regard.

Representation from within Government might be drawn from the following
Departments/Offices:

Department of Justice and Equality
Offices of the Refugee Applications Commissioner and the Refugee Appeals
Tribunal
Department of Social Protection
Department of Education and Skills
Department of Health / Health Service Executive
Department of Children and Youth Affairs / TUSLA
Department of Environment, Community and Local Government
Department of Public Expenditure
Office of the Attorney General

3 September 2014.
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APPENDIX 1

Background material on Direct Provision

1.

Direct provision and dispersal was introduced in 1999 in response to a su rge
in the number of persons applying for asylum which rose to 7,724 that year
and which, due to the concentration of asylum seekers in Dublin, meant th.at
the relevant State accommodation services were understandably unable to
cope with. The Government accordingly decided to have the needs of
asylum seekers met by a system of direct provision. The dispersal of asylum
seekers throughout the country as part of that system was intended to
facilitate the provision of educational and health services which would also
have come under strain if asylum seekers continue to be concentrated in part
of the country. Direct provision was intended to ensure that the State's
obligation to meet the basic needs of protection seekers were being met.

2.
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Direct provision is intended for persons who arrive in the State claiming
protection and who cannot provide for their basic needs themselves. Direct
provision, however, is not subject to means testing and no protection seeker
is refused access. Protection seekers.who may initially decide not to avail of
direct provision may avail of it subsequently as would protection seekers
who leave it for a period.

3.

Direct provision involves the State assuming responsibility for providing
suitable accommodation on a full board basis. The cost of all of the residents
meals, heat, light, laundry, household maintenance etc. is paid directly by the
State. Health services are mainstreamed and protection seekers access these
within the community in which they live on the same basis as citizens.
Education is likewise mainstreamed and children within the direct provision
system are linked with local primary and post-primary schools in the same
manner as the general population but do not have access to third level
education on the same basis as citizens. A weekly allowance for incidental
personal expenditure - the Direct Provision Allowance - is paid to protection
seekers who reside within the system at a weekly rate of €19.10 per adult

and €9.60 per child. The rate·has remained the same as when introduced in
2000

4.

The Direct Provision system is managed by the Reception and Integration
Agency (RIA) a unit within the Department of Justice and Equality. There
are currently approximately 4,300 persons in 34 accommodation centres
across 17 counties around the State. The accommodation portfolio
comprises 7 State owned and 27 commercially owned centres. Property
types range from former hotels/hostels (28), putpose built pre-fabricated
structures (3), self-catering (2), and mobile homes (1).

5. Direct provision has ensured that over 51,000 protection seekers have had
their accommodation and other needs met since the system was introduced.
The numbers being accommodated in direct provision has declined from a
peak of 8,080 in early 2005 to 4,376 (end July 2014), including a reduction
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in the lifetime of the Government from 5,937. The recent increase in asylul:11
applications could have implications for the continuation of this downward
trend.
6.

The 4,376 persons in direct provision at the end of July 2014 was made up of
2,844 adults of which 1,569 were males and 1,275 females, and 1,532
children. The average length of stay within the system, which has increased
in recent years, is currently'4 years. An analysis of the end July 2014
figures, based on the latest entry of protection seekers into RIA
accommodation, shows that 983 (22.5%) residents had been in the direct
provision system for a year or less; 1,287 (29.4%) between one and four
years; 1395 (31.9%) between four and seven years; and 711 (16.2%) in
excess of seven years. The detailed breakdown of those figures is as
follows:

> 1 year

983

22.5%

> 1 - 2 years

466

10.7%

> 2- 3 years

474

10.8%

> 3 -4 years

347

7.9%

>4-5 years

423

9.7%

>5-6years

482

11.0%

> 6-7 years

490

11.2%

> 7 years+

711

16.2%

The length of time that persons spending in the system is the result in part of
the absence of a single application procedure. The delay in finalising cases
can also be due to applicants challenging negative decisions by initiating
judicial reviews at various stages of the process. (Further information in
relation to judicial reviews is contained in Appendix 2). The failure of
persons to leave the State, when subject to a deportation order, and
difficulties in enforcing those orders is another factor contributing to the
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length of time that persons spend in the direct provision system.

7.

The Department of Justice and Equality bears the costs of direct provision as
regards the accommodation and related costs. The expenditure on Direct
Provision in 2013 was €55.2 m down from €91 .Sm in 2008. Further
information in relation to the costs borne by other Departments and Offices
in relation to asylum seekers is included in Appendix 3. A Value for Money
Review of Direct Provision undertaken in 2010. It examined three
alternatives to Direct Provision- allowing protection seekers to claim social
welfare and rent supplement, providing self catering accommodation, and
having recourse to local authority housing. The latter two options would have
equally involved enhanced social welfare payments. The study found that
all three would be more expensive than direct provision and potentially
would cost twice as much and, against that background, concluded that direct
provision was the best option. Those findings took account of the potential
for persons cu1Tently outside direct provision to access any new
arrangements.

APPENDIX2

Protection Determination System

Legal Framework

Asylum
Ireland's asylum system is based on a number of key principles:

•

Meeting our obligations under international law such as the 1951 Convention;

•

Ensuring that persons who are found, after a fair and efficient determination
process, not to be in need of protection are returned to their countries of origin ·as
quickly as this can be arranged;

•

Ensuring that we have robust systems in place to prevent abuse in our protection
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system by persons who are entering the State for purposes other than seeking
protection from persecution.

The processing of asylum applications talces place within a well defined national and
international legal framework (Geneva Convention, EU Directives and Regulations).
Accordingly all applications for refugee status are examined in accordance with the
statutory requirements set out in the Refugee Act 1996 and the various statutory
instruments governing the processing of applications. Where it is established that a
well-fotu1ded fear of persecution exists, the applicant will be granted refugee status.
(A refugee is defined as a person who, owing to a well founded fear of being
persecuted for reasons of race, religion, nationality, membership of a particular social
group or political opinion, is unable or unwilling to avail of the protection of his/her
country of nationality or fonner habitual residence).

The Refugee Act, 1996 (as amended) was commenced in full on 20 November 2000.
The Act placed the procedures for processing applications for refogee status on a
statutory footing and resulted in the establishment of two independent offices which
make recommendations to the Minister for Justice and Equality on whether such
status should be granted:

•

a Refugee Applications Commissioner to deal with applications at first
instance.

•

a Refugee Appeals Tribunal to deal with appeals against negative
recommendations of the Refugee Applications Commissioner.

Subsidiary Protection
On. 7 November, 2013 the Minister for Justice and Equality signed the European
Union (Subsidiary Protection) Regulations 2013 (S.I. No. 426 of2013), governing the
investigation and detennination of applications for subsidiary protection in the State.
The Regulations came into effect on 14 November 2013.

Under the Regulations, responsibility for the processing of applications for subsidiary
protection, both new cases and those on hand, transferred from the Minister for
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Justice and Equality to the Office of the Refugee Applications Commissioner with
appeals to be dealt with by the Refugee Appeals Tribunal. (Subsidiary protection is
protection to be granted to a person in respect of whom substantial grounds have been
shown for believing that the person concerned, if returned to his or her country of
origin, would face a real risk of suffering serious harm and who is unable or, owing to
such risk, unwilling to avail himself or herself of the protection of that cow1try).

Protection Bill
Legislative reform aimed at establishing a single procedure remains a key
Government priority, as it is essential to removing the structural delays, which are a
feature of the existing protection system. The recently published Statement of
Government priorities 2014-2016 includes the commitment to introduce a separate
Protection Bill to establish a single application procedure· for the investigation of all
grounds for protection. This reform will simplify and streamline existing
arrangements and provide applicants with a final decision on their protection
application in a more straight forward and timely fashion and will also, as a
consequence, reduce the length of time that applicants spend in the direct provision
system. The timeline for progressing the Protection Bill is as follows :

August to December 2014 - Preparation of Heads and drafting of Bill
January 2015 - Publication of the Bill.
February to April 2015 - passage of Bill through the Oireachtas and enactment.

Notwithstanding the acknowledged need for legislation to streamline existi:1:1g
processes, it is worth noting that a recent examination of cases in the direct provision
system shows that in the overwhelming majority of cases in that system longer than.. 4
years, the applicants or their family members have legal proceedings pending - both in
relation to negative protection decisions and decisions to remove them from the State
- having exhausted all the processes in the refugee/protection system. There are abo ,it
1,350 judicial review cases currently on hand in the Courts related to asylum and

immigration matters and it is currently taking 3-4 years on average for such cases 1:o
be finalised by the courts. A judgment was recently delivered by the court in relat1on
to a case heard almost two years ago and six years after the application for leave 1:o
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take the judicial review was granted. The actual number of individuals seeking
protection in the State impacted by judicial reviews is higher than the number of cases
pending in the courts, as there may be a number of applicants involved in the judicial
review. In addition, there may be other family members in the protection system wh.o
are not named in the proceedings. The best estimate is that these JRs impact on s01ne
2,000 persons in the protection system, the majority of whom are residing in the direct

provision system. While a judicial review is ongoing_ it is not possible to bring a
·person's protection or residency application to a conclusion. Approximately 50% of
persons in the Direct Provision system have either Judicial Review applications
pending, are the subject of deportation orders, or are seeking leave to remain in the
State for non-protection reasons.

APPENDIX3

Recent Asylum trends/figures and costs

Asylum application numbers (2009 - 2014)

Year

Applications

% increase/decrease

Received

on previous year

2009

2689

2010

1939

- 27.9%

2011

1290

-33.5%

2012

956

- 25.9%

2013
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2014 (to end
Aug)

946

-1.0%

854

+40.7%

The number of applications received in 2002, when the volume of asylum applications
was at a peak, was 11,634.

In 2013 Ireland's asylum application rate per 10,000 head of population was 2.0.
Relative to other EEA states Ireland is ranked 21 (out of 30) and typically takes about
one-third of the median EU level of applications (6.7 per 10,000). In contrast, in 2009
Ireland took over double the EU median level of applications per 10,000 in the
population and was ranked at 10th below Norway.

However applications have begun to trend upwards in 2014 with about 20 additional
applications per month in 2014 compared to 2013. To end August 2014, a total of 854
applications for asylum were received representing a 40% increase o~.the
corresponding figure of 607 in 2013 .

As an indication of the levels of potential unmeritorious protection applications made
in the State it is worth nottng that 27% of applications in the first six months of 2014
were made by persons in the country for longer than 3 months.
The breakdown of applications at end August 2014 by main country of origin compared
to end August 2013 is as follows:

Applications from Asylum
seekers from January to
August2014
Nationality Amount Percent
112
13.1
Pakistan
92
10.8
Nigeria
52
6.0
Zimbabwe
51
6.0
Algeria
50
5.9
DR Congo
46
5.4
Albania
52.8
451
Others
854
100
Total

Applications from Asylum
seekers from January to
A u~us t 2013
Nationality Amount Percent
Nigeria
86
14.2
Pakistan
68
11.2
'
DR Congo
41
6.8
·zimbabwe
6.1 ·
37
Albania
30
4.8
Syria
29
4.8
Others
316
52.1
Total
607
100
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Protection Decisions
The protection recognition rate to end June 2014 was 24%. This compares with 9% in
2009, 4.4% in 2010, 7.8% in 2011 , 8.4% in 2012, and 21.7% in 2013.

It is important that the protection recognition rate not be perceived as some target to
be achieved irrespective of the merits of applications. Applications for protection in
the State are assessed at first instance by the statutory independent Office of the
Refugee Applications Commissioner in accordance with a prescribed legal framework
and exclusively on their merits having regard to their subjective and objective
elements. Our protection system is robust but fair and anybody who presents here
seeking asylum and who is entitled to refugee status will get it.

Asylum applications on Hand (end June 2014)
ORAC- 390
RAT-948

Subsidiary Protection applications in the first 6 months of 2014
Received - 13 7.
Decisions made - 649
Granted 94 (15%)

On hand:
ORAC -

2,800 *

RAT- 75

* This figure includes a large number of cases which may be deemed withdrawn. on
the basis that the applicant is no longer contactable or the applicant has not confmned
thats/he wishes to proceed with their application.
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Cost of Asylum Process

Estimated costs incurred by the Department of Justice & Equality in the
provision of services to asylum seekers in 2007 - 2012
2007

€156.96m

2008

€143.87m

2009

€138.23m

2010

€126.03m

2011

€110.77m

2012

€89.54m

The bulk of the Department's expenditure on asylum and immigration services each
year is on the provision of accommodation for asylum seekers. The Reception and
Integration Agency (RIA) is responsible for the accommodation of asylum seekers in
accordance with the Government policy of direct provision (includes accommodation,
food and utilities).

The majority of the remainder of the Department's expendih1re in this area is on the
running costs of the Irish Naturalisation and Immigration service (INIS). As well as
dealing with the processing of asylum applications, INIS deals with, amongst other
things, the processing of visa and citizenship applications and the operation of the
repatriation process. Costs are also incurred in the provision of legal services
(Refugee Legal Service) and the Courts Service arising from judicial reviews.

Other Government Departments and Offices incur costs in relation to the asylum
process. These are the Department of Social Protection, the Department of Health and
Children, the Department of Education and Skills and by the Chief State Solicitor's
Office. The services provided or funded by these Departments in relation to the
asylum process include social welfare services, dental and optical services, medical
screening, and maternity and educational ser-0,ces. The estimated total cos_ts incurred
by the exchequer
in the provision of services to asylum seekers for the years 2007,
2012 are set out below.
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Estimated costs incurred by the Exchequer in the provision of
services to asylum seekers in 2007 - 2012

2007

€307.20m

2008

€209.06m

2009

€184.85m

2010

€173.87m

2011

€153.43m

2012

€129.17m

The estimated average annual cost of maintaining an asylum seeker/failed asylum
seeker in the State in 2012 was approximately€17,000.

Figures in relation to the estimated total cost of the asylum process in 2013 are not yet
available, although this figure is expected to be somewhat lower than 2012.

Department of Justice and Equality, 2014e

Working Group on Protection Process
Michael J. Kelly

t:) .

Gerard P. Madden

09/09/2014 14:07

Cc: Paul M. Hickey, Noel A. Waters, Noel M. Dowling, Paddy J.
Duffy

~~......-~-------·--------~~-·-·-----·~---~-Ger

Please see attached document on the Working Group on the Protection System and the propOS-Ed
Roundtable Consultation. Minister Fitzgerald is happy enough with the proposed approach to the
Roundtable and the proposal to issue invitations to the members of the NGO Forum on Direct
Provision, along with Amnesty, Children's Rights Alliance and UNICEF.
The Minster has requested that the document be brought to the attention of the Minister of State and if
he agrees with the proposed approach, that arrangements be made to issue invitations. I would be
obliged if you could bring the document to the Minister's attention asap as the Roundtable is tak i ng
place on 18th September and invitations need to issue in the next day or so.
·
Regards
Michael.
Michael Kelly
Principal
Asylum Policy Division
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Tel : 01 6167650

Working Group 3-9 final .doc

Proposal to establish a Working Group
on improvements to the Protection Process, including Direct Provision and
Supports for and Protection Applicants
Introduction

1.

This note is directed to the commitment to establish an independent W orki. ng
Group to consider improvements with the protection process, including dir:-ect
provision and supports for asylum seekers.

The Statement of Government Priorities 2014 - 2016 contains a number oE

2.

commitments in the area of asylum :
"While ensuring continued rigorous control ofour borders and immigrati<>n
procedures, we will treat asylum seekers with the humanity and respect they
deserve. We are committed to addressing the current system ofDirect
Provision for asylum seekers to make it more respectful to the applicant and
less costly to the taxpayer. We will legislate to reduce the length of time the
applicant spends in the system through the establishment ofa single
applications procedure, to be introduced by way ofa Protection Bill. Work
on an Immigration and Residence Bill will also continue. The government
will also establish an independent Working Group to report to Governme1it
on ·improvements with the protection process, including Direct Provision
and supports for asylum seekers. "

#ExploringDP

3.

Direct provision and dispersal will therefore remain the basis for the
Government's approach to the reception and housing of protection seekers.
It-has been acknowledged at the same time that the length of time that
protection seekers remain in direct provision is an issue which needs to be
addressed.

4.

The forthcoming Protection Bill will address the absence of a single
protection procedure and streamline the protection process itself Work on
the Protection Bill is being taken forward with a view to its publication in
January 2015 and work on the Immigration and Residence Bill will also be
taken forward.

5.

The background to the establishment of direct provision as well as
infonnation on its current operation is set out in Appendix 1. Informatio 11
on the State's protection detennination system is set out in Appendix 2.
Additional information on recent asylum trends and costs are set out in
Appendix 3.

General considerations

6.

The Direct Provision system is currently the subject of a court challenge.
Judgement was reserved in a test case - CA & TY v Minister for Justice and
Equality, Minister for Social Protection and the Attorney General - in the
High Court at the end July. Both the direct provision system itself and a
number of associated arrangements are being challenged on the basis that
they are in ·breach of the Constitution and/or the ECHR. The aspects of
direct provision which are being challenged in the case include the legality of
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the system itself in the absence of statutory underpinning, the exclusion of
protection seekers from social welfare supports by virtue of the Habitual
Residence Condition, the prohibition on protection seekers from working.
The challenge has also raised the issue of the compatibility of the system
with rights protected under the Constitution and international law in the area
of family life and the rights of the child. The judgement which is expected to
be delivered in the near future could have significant implications for the
operation of the system in the event of the Court upholding the challenge on
one or more of the grounds being argued.

7.

The numbers being accommodated in direct provision has declined from a
peak of 8,080 in early 2005 to 4,376 (end July 2014), including a reduction
in the lifetime of the Government from 5,937. The numbers applying for
protection in 2014 is, however, showing a 40% increase to date over 2013
which could lead to increases in demand for places in direct provision. It
should also be noted in this connection that INIS figures on pending cases
indicate that almost as many protection seekers with pending claims for
protection or cases to be considered for humanitaiian leave to remain do !!Qt
avail of direct provisions as do.

Themes and issues arising in connection with the State's Protection System

8.

There are a number of themes and issues which have been raised in the
current debate on the State's arrangements for protection applicants. These
could provide the framework for the engagement with NGOs in the context
of the proposed roundtable. These can be summarised under a number of
headings:

Direct Provision

•

the material needs of applicants in direct provision, including the direct
provision allowance and exceptional needs payments.

•

the needs of families and persons with special needs in direct
provision with reference to the accommodation portfolio.

•
•
•
•
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the arrangements for handling complaints and inspections.

how linkages with local communities can be improved.

support for residents when transitioning to life in the comm~ity.
[ whether limitations should be placed on the length of time persons

spend in direct provision. ]

Supports for Protection Applicants

•

access to education and vocational training.

•

healthcare provision with particular reference to applicants with special
needs or vulnerabilities.

•

( access to additional social welfare entitlements in event of
limitations being placed on period of time spent in direct provision. ]

•

[ access to employment * ]..

International Protection Determination Process

•

the length and complexity of the protection determination process
(absence of a single procedure)

•

delays in the current system, with particular reference to the impact of
Court proceedings, and how they might be remedied

•

provision of early legal advice to protection applicants.

•

how information provision to applicants as to the progress of their
claims can be improved.

•

how return can be effected in cases where no basis for protection or
leave to remain exists.

* With regard to access to employment, it should be noted that Section 9 ( 4)
(b) of the Refugee Act 1996 provides that applicants for international
protection shall not seek or enter employment or carry on any business, trade
or profession during the period before the final detennination of their
application. The rationale for this approach is that both the asylum process
and the wider immigration system would be undermined by giving
immigrants who secure entry to the State, on foot of claims to asylum, the
same access to employment as immigrants who follow the appropriate preentry route to obtain employment in the State. There is an effective
immigration and visa system in place for those who wish to migrate to the
State for employment purposes.
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Round Table

9.

In advance of the establishment of the proposed Working Group, it is
proposed to convene a Round Table Meeting on 18 September to be attended
by the Minister and Minister of State with a view to engaging with NGOs to
enable them to outline the key issues for them in so far as the above themes
are concerned. Possible invitees could be drawn from or include all members
of the Irish Refugee Council coordinated NGO Forum on Direct Provision:

AkiDwA
Bamardos
Cultur_
Deras Luimni
Free Legal Advice Centres (FLAC)

Galway Refugee Support Group
The Irish Bishops' Refugee & Migrant Project
The Integration Centre
The Irish Refugee Council
The Jesuit Refugee Service
Mayo Intercultural Action
NASC -The Irish Immigrant Support Centre
SPIRASI
Tralee International Resource Centre
Crosscare
It should be noted that the stated position of the Forum is that the direct

provision scheme in its present form should be abolished and that the current
accommodation-led dispersal policy should be replaced by a comprehensive
reception policy.

Amnesty and the Children Rights Alliance have also been identified
previously as groups which might also be invited.
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10. The Immigration Control Platform and

- a v e expressed their interest in participating in the Working
Group while Senator Jillian van Tumhout has recommended that

membership. Consideration could also be given to inviting some/all of the
above to attend the Round Table although this might give rise to more
applications of this kind with a view to being considered for member ship of
the Working Group. It might in those circumstances be better to limit
attendance at the Round Table to established NGOS and interest groups.

11. Invitees could be given 10 minute speaking slots to make their presentations
around the themes and issues at paragraph 5 with a view to possibly
informing further the terms of reference of the Working Group.

Establishment of Independent Working Group

Terms ofreference

12. It is suggested that the terms of reference of the Working Group might
follow the Statement of Government priorities itself:

"To examine and report to Goverrunent on improvements with the
protection process, including direct provision and supports for asylum
seekers having regard to the commitments in the Statement of Government
Priorities 2014- 2016"

The Working Group could be asked in that context to focus on measures that
can improve the quality oflife of those in the State's protection system, and
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in particular those in direct provision. The Working Group could also be
asked to have regard to the themes and issues listed above which might be
finalised in the light of the outcome of the Round Table.

Membership of Working Group

13 2.Mr. Justice Bryan McMahon has been suggested as a possible Chair of the
Working Group. Given the focus on the protection system, it is suggested
that UNHCR be invited to participate in the Working Group.

Having regard to the quality of their presentations at the Round Table and
relevant expertise, some of the NGOs listed above to be invited to
participate. Alternatively, the NGO sector could be asked to nominate a
maximum of 4/5 people to represent the interests of that sector in the
Working Group. The IRC could be asked to assist in that regard.

Representation from within Government might be drawn from the following
Departments/Offices:

Department of Justice and Equality
Offices of the Refugee Applications Commissioner and the Refugee Appeals
Tribunal
Department of Social Protection
Department of Education and Skills
Department of Health / Health Service Executive
Department of Children and Youth Affairs / TUSLA
Department of Environment, Community and Local Government
Department of Public Expenditure
Office of the Attorney General

3 September 2014.
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APPENDIX 1

Background material on Direct Provision

1.

Direct provision and dispersal was introduced in 1999 in response to a surge
in the number of persons applying for asylum which rose to 7,724 that yea r
and which, due to the concentration of asylum seekers in Dublin, meant that
the relevant State accommodation services were understandably unable to
cope with. The Government accordingly decided to have the needs of
asylum seekers met by a system of direct provision. The dispersal of asylum
seekers throughout the country as part of that system was intended to
facilitate the provision of educational and health services which would also
have come under strain if asylum seekers continue to be concentrated in part
of the country. Direct provision was intended to ensure that the State's
obligation to meet the basic needs of protection seekers were being met.

2.
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Direct provision is intended for persons who arrive in the State claiming
protection and who cannot provide for their basic needs themselves. Direct
provision, however, is not subject to means testing and no protection seeker
is refused access. Protection seekers who may initially decide not to avail of
direct provision may avail of it subsequently as would protection seekers
who leave it for a period.

3.

Direct provision involves the State assuming responsibility for providing
suitable accommodation on a full board basis. The cost of all of the residents
meals, heat, light, laundry, household maintenance etc. is paid directly by the
State. Health services are mainstreamed and protection seekers access these
within the community in which they live on the same basis as citizens.
Education is likewise mainstreamed and children within the direct provision
system are linked with local primary and post-primary schools in the same
manner as the general population but do not have access to third level
education on the same basis as citizens. A weekly allowance for incidental
personal expenditure - the Direct Provision Allowance - is paid to protection
seekers who reside within the system at a weekly rate of €19.10 per adult

and €9.60 per child. The rate has remained the same as when introduced i n
2000

4.

The Direct Provision system is managed by the Reception and Integration
Agency (RIA) a unit within the Department of Justice and Equality. There
are currently approximately 4,300 persons in 34 accommodation centres
across 17 counties around the State. The accommodation portfolio
comprises 7 State owned and 27 commercially owned centres. Property
types range from former hotels/hostels (28), purpose built pre-fabricated
structures (3), self-catering (2), and mobile homes (1).

5. Direct provision has ensured that over 51,000 protection seekers have had
their accommodation and other needs met since the system was introduced._
The numbers being accommodated in dit:@ct provision has declined from a
peak of 8,080 in early 2005 to 4,376 (end July 2014), including a reduction
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in the lifetime of the Government from 5,937. The recent increase in asylu1n
applications could have implications for the continuation of this downward
trend.

6.

The 4,376 persons in direct provision at the end of July 2014 was made up of
2,844 adults of which 1,569 were males and 1,275 females, and 1,532
children. The average length of stay within the system, which has increased
in recent years, is currently 4 years. An analysis of the end July 2014
figures, based on the latest entry of protection seekers into RIA
accommodation, shows that 983 (22.5%) residents had been in the direct
provision system for a year or less; 1,287 (29.4%) between one and four
years; 1395 (31.9%) between four and seven years; and 711 (16.2%) in
excess of seven years. The detailed breakdown of those figures is as
follows :

> 1 year

983

22.5%

> 1 - 2 years

466

10.7%

>2-3 years

474

10.8%

> 3-4 years

347

7.9%

>4-5 years

423

9.7%

>5-6years

482

11.0%

>6-7years

490

11.2%

> 7 years +

711

16.2%

The length of time that persons spending in the system is the result in part of
the absence of a single application procedure. The delay in finalising cases
can also be due to applicants challenging negative decisions by initiating
judicial reviews at various stages of the process. (Further information in
relation to judicial reviews is contained in Appendix 2). The failure of
persons to leave the State, when subject to a deportation order, and
difficulties in enforcing those orders is another factor contributing to the
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length of time that persons spend in the direct provision system.

7.

The Department of Justice and Equality bears the costs of direct provision as
regards the accommodation and related costs. The expenditure on Direct
Provision in 2013 was €55.2 m down from €91.5m in 2008. Further
infom1ation in relation to the costs borne by other Departments and Offices
in relation to asylum seekers is included in Appendix 3. A Value for Money
Review of Direct Provision undertaken in 2010. It examined three
alternatives to Direct Provision - allowing protection seekers to claim social
welfare and rent supplement, providing self catering accommodation, and
having recourse to local authority housing. The latter two options would have
equally involved enhanced social welfare payments. The study found that
all three would be more expensive than direct provision and potentially
would cost twice as much and, against that background, concluded that direct
provision was the best option. Those findings took account of the potential
for persons currently outside direct provision to access any new
arrangements.

APPENDIX2

Protection Determination System

Legal Framework

Asylum

Ireland's asylum system is based on a number of key principles:

•

Meeting our obligations under international law such as the 1951 Convention;

•

Ensuring that persons who are found, after a fair and efficient determination
process, not to be in need of protection are returned to their countries of origin as
quickly as this can be arranged;

•

Ensuring that we have robust systems in place to prevent abuse in our protection
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system by persons who are entering the State for purposes other than seeking
protection from persecution.

The processing of asylum applications ta1ces place within a well defined national and
international legal framework (Geneva Convention, EU Directives and Regulations).
Accordingly all applications for refugee status are examined in accordance with the
statutory requirements set out in the Refugee Act 1996 and the various statutory
instruments governing the processing of applications. Where it is established that a
well-founded fear of persecution exists, the applicant will be granted refugee status.
(A refugee is defined as a person who, owing to a well founded fear of being
persecuted for reasons of race, religion, nationality, membership of a particular social
group or political opinion, is unable or unwilling to avail of the protection of his/her
country of nationality or former habitual residence).

The Refugee Act, 1996 (as amended) was commenced in full on 20 November 2000.

The Act placed the procedures for processing applications for refugee status on a
statutory footing and resulted in the establishment of two independent offices which
make recommendations to the Minister for Justice and Equality on whether such
status should be granted:

•

a Refugee Applications Commissioner to deal with applications at first
instance.

•

a Refug~ Appeals Tribunal to deal with appeals against nega tive
recommendations of the Refugee Applications Commissioner.

Subsidiary Protection
On 7 November, 2013 the Minister for Justice and Equality signed the European
Union (Subsidiary Protection) Regulations 2013 (S.I. No. 426 of 2013), governing the
investigation and determination of applications for subsidiary protection in the Stat e .
The Regulations came into effect on 14 Novemb~r 2013.

Under the Regulations, responsibility for the processing of applications for subsidiary
protection, both new cases and those on hand, transferred from the Minister for
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Justice and Equality to the Office of the Refugee Applications Commissioner with
appeals to be dealt with by the Refugee Appeals Tribunal. (Subsidiary protection is
protection to be granted to a person in respect of whom substantial grounds have been
shown for believing that the person concerned, if returned to his or her country of
origin, would face a real risk of suffering serious harm and who is unable or, owing to
such risk, unwilling to avail himself or herself of the protection of that country).

Protection Bill
Legislative reform aimed at establishing a single procedure remains a key
Government priority, as it is essential to removing the structural delays, which are a
feature of the existing protection system. The recently published Statement of
Government priorities 2014-2016 includes the commitment to introduce a separate
Protection Bill to establish a single application procedure for the investigation of all
grounds for protection. This reform will simplify and streamline existing
arrangements and provide applicants with a final decision on their protection
application in a more straight fotward and timely fashion and will also, as a
consequence, reduce the length of time that applicants spend in the direct provision
system. The timeline for progressing the Protection Bill is as follows :

August to December 2014 - Preparation of Heads and drafting of Bill
January 2015 - Publication of the Bill.
February to April 2015 - passage of Bill through the Oireachtas and enactment.

Notwithstanding the acknowledged need for legislation to streamline existi ng
processes,' it is worth noting that a recent examination of cases in the direct provisi on
system shows that in the overwhelming majority of cases in that system longer than 4
years, the applicants or their family members have legal proceedings pending - both in
relation to negative protection decisions and decisions to remove them from the State
- having exhausted all the processes in the refugee/protection system. There are about
1,350 judicial review cases cmTently on hand in the Courts related to asylum and

·immigration matters and it is currently taking 3-4 years on average for such cases to
be finalised by the courts. A judgment was recently delivered by the court in relation
to a case heard almost two years ago and six years after the application for leave to
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take the judicial review was granted. The actual number of individuals seeking
protection in the State impacted by judicial reviews is higher than the number of cases
pending in the courts, as there may be a number of applicants involved in the judicial
review. In addition, there may be other family members in the protection system who
are not named in the proceedings. The best estimate is that these JRs impact on some
2,000 persons in the protection system, the majority of whom are residing in the direct

provision system. While a judicial review is ongoing it is not possible to bring a
person's protection or residency application to a conclusion. Approximately 50% of
persons in the Direct Provision system have either Judicial Review applications
pending, are the subject of deportation orders, or are seeking leave to remain in the
State for non-protection reasons.

APPENDIX3

Recent Asylum trends/figures and costs

Asylum application numbers (2009 - 2014)

Year

Applications

% increase/decrease

Received

on previous year

2009

2689

2010

1939

- 27.9%

2011

1290

- 33.5%

2012

956

- 25.9%

2013
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2014 (to end
Aug)

946

-1.0%

854

+40.7%

The number of applications received•in 2002, when the volume of asylum applications
was at a peak, was 11,634.

In 2013 Ireland' s asylum application rate per 10,000 head of population was 2.0.
Relative to other EEA states Ireland is ranked 21 (out of 30) and typically takes about
one-third of the median EU level of applications (6.7 per 10,000). In contrast, in 2009
Ireland took over double the EU median level of applications per 10,000 in the
population and was ranked at 10th below Norway.

However applications have begun to trend upwards in 2014 with about 20 additional
applications per month in 2014 compared to 2013. To end August 2014, a total of 854
applications for asylum were received representing a 40% increase on the
c01Tesponding figure of 607 in 2013.

As an indication of the levels of potential unmeritorious protection applications made
in the State it is worth noting that 27% of applications in the first six months of 2014
were made by persons in the country for longer than 3 months.
The breakdown of applications at end August 2014 by main country of origin compared
to end August 2013 is as follows:

Applications from Asylum
seekers from January to
A u2us t2014
Nationality Amount Percent
112
13.1
Pakistan
10.8
92
Nigeria
52
6.0
Zimbabwe
51
6.0
Algeria
50
5.9
DR Congo
46
5.4
Albania
451
52.8
Others
854
100
Total

Applications from Asylum
seekers from January to
A ugust2013
Nationality Amount Percent
Nigeria
86
14.2
Pakistan
68
11.2
DR Congo
41
6.8
Zimbabwe
37
6.1
Albania
30
4.8
Syria
29
4.8
Others
316
52.l
Total
607
100
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Protection Decisions
The protection recognition rate to end June 2014 was 24%. This compares with 9% in
2009, 4.4% in 2010, 7.8% in 2011, 8.4% in 2012, and 21.7% in 2013 .

It is important that the protection recognition rate not be perceived as some target to
be achieved irrespective of the merits of applications. Applications for protection in
the State are assessed at first instance by the statutory independent Office of the
Refugee Applications Commissioner in accordance with a prescribed legal framework
and exclusively on their merits having regard to their subjective and objective
elements. Our protection system is robust but fair and anybody who presents here
seeking asylum and who is entitled to refugee status will get it.

Asylum applications on Hand {end June 2014)
ORAC- 390
RAT- 948

Subsidiary Protection applications in the first 6 months of2014
Received - 137.
Decisions made - 649
Granted 94 (15%)

On hand:
ORAC -

2,800 *

RAT-75

* This figure includes a large number of cases which may be deemed withdrawn on
the basis that the applicant is no longer contactable or the applicant has not confirmed
that s/he wishes to proceed with their application.
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Cost of Asylum Process

Estimated costs incurred by the Department of Justice & Equality in the
provision of services to asylum seekers in 2007 - 2012
2007

€156.96m

2008

€143.87m

2009

€138.23m

2010

€126.03m

2011

€110.77m

2012

€89.54m

The bulk of the Department's expenditure on asylum and immigration services each
year is on the provision of accommodation for asylum seekers. The Reception and
Integration Agency (RIA) is responsible for the accommodation of asylum seekers in
accordance with the Government policy of direct provision (includes accommodation,
food and utilities).

The majority of the remainder of the Department's expenditure in this area is on the
running costs of the Irish Naturalisation and Immigration service (INIS). As well as
dealing with the processing of asylum applications, INIS deals with, amongst other
things, the processing of visa and citizenship applications and the operation of the
repatriation process. Costs are also incurred in the provision of legal services
(Refugee Legal Service) and the Courts Service arising from judicial reviews.

Other Government Departments and Offices incur costs in relation to the asylum
process. These are the Department of Social Protection, the Department of Health and
Children, the Department of Education and Skills and by the Chief State Solicitor's
Office. The services provided or funded by these Departments in relation to the
asylum process include social welfare services, dental and optical services, medical
screening, and maternity and educational services. The estimated total costs incurred
by the exchequer in the provision of services to asylum seekers for the years 20072012 are set out below.
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Estimated costs incurred by the Exchequer in the provision of
services to asylum seekers in 2007 - 2012

2007

€307.20m

2008

€209.06m

2009

€184.8Sm

2010

€173.87m

2011

€153.43m

2012

€129.17m

The estimated average annual cost of maintaining an asylum seeker/failed asylum
seeker in the State in 2012 was approximately €17,000.

Figures in relation to the estimated total cost of the asylum process in 2013 are not yet
available, although this figure is expected to be somewhat lower than 2012.

Department of Justice and Equality, 2014f
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