
03/03/2006 

Ref: 69/12060/05 

Oifig an Aire Dli agus Cirt, Comhionannais agus Athch6irithe Dli 
Memorandum for the Government 

Update on Asylum, Immigration and Refugee Matters 

1. Decision Sought 

Approval to be given to: 

(i) Approve the compilation by the Minister of an inventory of services provided by 
Government Departments and State Agencies to non-nationals generally with a view to 
bringing forward proposals as soon as possible, in consultation with relevant Government 
Departments and agencies, to ensure that such services are only provided on the basis of legal 
residence in the State; 

(ii) Note the Minister's intentions concerning the increased use of the EU Dublin II 
Regulation to transfer asylum seekers to other EU Member States and requests that the 
process involved be further streamlined and expedited including, where appropriate, through 
bilateral arrangements with other States; 

(iii) Note the developments generally in relation to a range of matters in the areas of asylum, 
refugees and immigration coming within the framework ofthelrish Naturalisation and 
Immigration Service (INIS); 

2. Other Relevant Information 

2.1 INVENTORY OF SERVICES PROVIDED BY STATE AGENCIES TO NON
NATIONALS 

2.1.1 The Minister believes that in line with Government policy of managed lawful migration 
to the State, it is critical that, consistent with basic humanitarian standards, one of the key 
criteria for eligibility for State services by non-EEA nationals should be legal residence in the 
State. While it is important that such services should be provided to non-nationals, the 
Minister believes that such service provision should not act as a pull factor for illegal 
immigration, hence the need for a legal residence criterion. 

2.1.2The Minister proposes to conduct an audit of the nature, type and extent of services 
provided by Government Departments and State Agencies accessed by non-nationals so as to 
facilitate access for legal migrants and to identify services which ought not to be made 
available to persons who are not legally present in the State. 

2.1.3 It is clear that persons coming to Ireland, to make an asylum application, as a refugee, 
to study, work or establish residence need to interact with various public bodies. The 
determination of eligibility for different services operates under varying statutes and schemes 
administered by a range of Government Departments and Agencies. It is the clearly 
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demonstrated experience of the Minister's Departments that co-operation between 
Departments and Agencies offers significant benefits to all stakeholders including customers 
or service users. 

2.1.4Illegal immigration is a problem for all successful economies as evidenced by 
experience from major immigrant attracting nations around the world. Well ordered legal 
migration regimes invariably lead to rejected applications - the rejection of an application, 
however, does not ameliorate the desire of the applicant to join perhaps family, friends and 
fellow nationals in deriving the benefits of participation in a successful economy. As a result 
well ordered legal migration regimes invariably attract a significant element of illegal 
migration in their wake. The 9/11 Report in the United States estimated that there were 
approximately 9 million illegal immigrants in the United States. A recent Spanish 
regularisation programme (for certain illegal immigrants) attracted approximately 700,000 
applicants. In 2005 the United Kingdom Government admitted for the first time that there 
were up to 500,000 illegal immigrants in the United Kingdom. These figures do not include 
persons who are lawfully present in those jurisdictions for the purpose of having an asylum 
claim determined - they may of course include failed asylum seekers who have never been 
deported. 

2.1.SClassically, the illegally resident population includes persons who enter clandestinely, 
persons who enter on false documents and persons who, having entered lawfully, overstay 
the duration of their permission to remain. In Australia, for example, the latter comprise the 
largest sector of the illegal immigrant population. It is recognised internationally (privately if 
not publicly) that, despite the deterrent effect of the improved control measures in place 
(rigorous border controls, carrier's liability legislation, pro-active deportation policies etc.), 
illegal immigration is an ever present aspect of the modern demographic landscape. It is also 
recognised that it is unrealistic to expect necessary enforcement measures ( deportation or 
removal) to provide the sole response to the problem - the bulk of illegal immigrants who 
leave most developed countries do so as a matter of personal choice. 

2.l.6For these reasons, the Minister believes it is important that Ireland's regime of public 
governance takes account of the changing nature of the stock of foreign population in the 
State. Regulatory regimes which were developed with a homogeneous population in mind 
need to be evaluated by reference to the residential status of a multi-cultural population 
whose range of personal circumstances can vary greatly. In the case of non-EEA nationals 
such schemes should comprehend not alone the nationality of the person in question 
(evidenced by a passport) but also the lawfulness or otherwise of the persons presence in the 
State (evidenced by an immigration stamp or a GNIB registration card). Indeed one of the 
reasons for Identity Card proposals in the United Kingdom is to distinguish non-nationals 
who are lawfully resident from those whose presence is unlawful. 

2.1.7This type of approach is, of course, already taking place to some extent in some areas 
such as social welfare but the Minister is of the opinion that a more systematic approach is 
needed across all Departments to ensure a coherent approach. For example, an applicant for a 
driving licence is required to produce evidence of identity - he or she is not required to prove 
lawful residence in the State. 

2.1.8To that end the Minister proposes that every Government Department be required to: 

(i) conduct an audit of all primary/secondary legislation and other non-statutory schemes 
which involve the provision of services to non EEA- nationals; 

(ii) identify those schemes in respect of which lawful residence (as opposed to ordinary 
residence etc.) do not form part of the qualifying criteria; 

(iii) determine those cases in which the absence of such criteria can be objectively justified; 
and, 

(iv) propose a mechanism for resolving the matter in those cases where it cannot be justified. 
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2.1.9The Minister, following consultations with other Government Departments, will report 
to Government on the outcome of the proposed audit as soon as possible in 2006 with any 
necessary proposals for action, if required. 

2.1.lOThe objective of the approach proposed is to minimise to the greatest extent possible, 
consistent with basic humanitarian standards and the State's international human rights 
commitments, the extent to which services are provided to illegal immigrants. This will 
ensure that an over generous regime does not influence choices made by illegal immigrants 
who may be contemplating leaving to remain in the State. In effect the regime of public 
governance generally should cohere with the Government's overall policy of managed lawful 
migration into the State. 

2.2 OVERVIEW OF MAIN DEVELOPMENTS IN TRENDS AND ASSOCIATED 
CHALLENGES 

2.2.1 The main source countries for asylum applications in 2005 were Nigeria, Romania, 
Somalia, Sudan and Iran. Nigeria continued to be the main source country for asylum 
applications in 2005 representing some 29.6% of claims made but this represented a 
reduction of some 28% in asylum applications on 2004 (from 1,776 applications in 2004 to 
1,278 applications in 2005). Claims from nationals of Somalia were the third highest in 2005 
which represents a particular challenge considering the significant difficulties in returning 
unsuccessful applicants to that country given the unstable political situation there. 

2.2.2While momentum in the reduction of asylum numbers was continued in 2005, the 
increase in Somalian, Iranian and Afghani applications is significant. 367 asylum 
applications were received in 2005 from nationals of Somalia compared to 198 such 
applications received in 2004, an 85% increase. 202 asylum applications were received from 
nationals of Iran in 2005 as compared to 72 in 2004, a 180% increase. 142 asylum 
applications were received in 2005 from Afghan nationals as compared with 106 applications 
in 2004, a 34% increase. 

2.2.3However, continued emphasis is being placed on returns of Somali as well as other 
nationals to other EU States especially the United Kingdom under EU rules determining the 
EU State responsible for processing asylum claims from non-EU nationals (the "EU Dublin 
II Regulation"). Some 102 such transfer orders were made in 2005 in respect of nationals of 
Somalia and some 70 were actually effected. This represents almost 30% of Somali asylum 
applications received. The number of Iranians returned under the EU Dublin II Regulation in 
2005 was 27 out of 39 orders signed. Of 22 Dublin II Regulation transfer orders signed in 
respect of Afghani nationals, 5 were returned. 

2.2.4It is probable that a significant number of such applications arise from a perception that 
some elements of the asylum system in Ireland, are still less robust than those operating in 
other jurisdictions, in particular, the UK, the Netherlands and Denmark where there are more 
stringent conditions for applicants on arrival i.e., varying levels of detention to facilitate 
speedy processing and at the end of the process, a quicker removals regime. While the Irish 
asylum system has been very significantly and successfully refined over the past few years, 
there is an obvious vulnerability to displacement from other jurisdictions where, while 
maintaining international standards of protection and fair procedures, in practice more 
rigorous regimes operate. 

2.2.SA significant proportion of Somalian, Iranian and Afghani applications come within the 
terms of the EU Dublin II Regulation and can be returned to the relevant EU country where 
they first landed and indeed arrangements are currently being developed to enhance the 
Dublin II procedure. However, there are obvious difficulties in terms of proof in regard to 
that process, due to lack of documents etc and no previous fingerprint record on the EU 
EURODAC fingerprinting system for asylum seekers. Therefore, the Minister proposes to 
examine such other mechanisms (besides EURODAC), including closer cooperation with 
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other States on a bilateral basis, which would facilitate the improved operation of the EU 
Dublin II Regulation. 

2.2.6The Minister is currently keeping this matter under close review and would hope to 
address the major issues of concern in the proposals being developed at the present time in 
the context of the Immigration and Residence Bill. It is hoped to circulate a draft 
Memorandum with a Scheme of the Bill in March 2006. 

2.3 RETURNS AND DEVELOPMENTS REGARDING THE EU DUBLIN II 
REGULATION 

2.3.1 The number of deportation orders made in 2004 was 2,915 with some 1,887 orders 
being made in 2005. The number of deportation orders effected in 2004 was 599 with some 
395 orders effected in 2005. The country to which the highest number of its nationals were 
deported in 2005 was Nigeria with 135 followed by Romania with 117. 

2.3.2Voluntary returns for 2004 were 611 and 336 in 2005. 

2.3.3The number of deportation orders made and effected, as well as voluntary returns, were 
less in 2005 (compared with 2004) largely arising from the effect of the IBC (2005) scheme 
where persons who would otherwise have been dealt with in the deportation process were 
granted leave to remain in the State. 

2.3.4In addition, transfers of asylum seekers to other EU States under the EU rules governing 
the State responsible for processing asylum applications (the EU Dublin II Regulation) 
significantly increased from 65 in 2004 to 209 in 2005. Increased returns under this 
legislative provision are likely in 2006. It is a less cumbersome means of removal from the 
State than the deportation process and has not been subject to as high a level of judicial 
intervention as that process, possibly because it is underpinned by an EU Regulation (and a 
non-suspensive appeal). Enforcement rates under the Dublin II Regulation have grown from 
41 % in 2004 to almost 54% in 2005 (in comparison to an enforcement rate in the deportation 
process of approximately 21 % in 2005) at an average cost of less than €300 per transfer 
which is considerably less than the cost of enforcing a deportation order. 

2.3.SContinued cooperation with the main country of return under the EU Dublin II 
Regulation - the United Kingdom - is a principal aim in 2006. 257 (i.e 60%) of the overall 
Dublin Regulation Transfer Orders signed in 2005 were to the UK with 144 (56%) effected. 
A significant element in this cooperation in the future it is hoped will be the proposed 
systematic checking of details of new asylum seekers in Ireland against the UK's visa 
database. An inter-agency Group comprising the Minister's Department and the asylum 
determination agencies is in the process of considering how the EU Dublin II Regulation 
process can be further streamlined and speeded up including through enhanced bilateral 
cooperation with other EU States. The Minister has asked that this group bring forward 
proposals in this regard as soon as possible. Bilateral contacts are also ongoing with the UK 
Home Office in the matter. 

2.3.6As part of the on-going co-operation between the Irish authorities and the UK 
Immigration Service, recent pilot studies involving cross referencing between asylum 
applications in Ireland and the UK visa database have highlighted a high level of abuse of the 
Common Travel Area and the immigration regimes of both countries. The studies concerned 
can be summarised as follows: 

• The names used in the 1181 applications for asylum from Nigerian nationals received 
in the period January 2005 to November 2005 were checked against the UK visa 
database and revealed that in almost 500 cases ( over 42% of relevant Nigerian asylum 
applications in Ireland) UK entry visas or other permissions had been granted to people 
who later claimed asylum in Ireland; 

• Of the 51 asylum applications received from applicants of all nationalities in a two day 
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period in January 2006, in 17 cases (33%) UK entry visas had been granted to people 
who later claimed asylum in Ireland. 

2.3.7Such persons could be transferred to the UK under the EU Dublin II Regulation (subject 
to the time limits applicable under the Regulation) thereby obviating the requirement of 
Ireland to deport them to, for example, Nigeria. Discussions are taking place with the UK to 
progress this visa checking development. 

2.3.8The significance of results emerging from the recent pilot studies can be seen in the 
context of the fact that Dublin II Regulation Transfer Orders were signed in respect of 
approximately 2% of the total number of asylum applications received from Nigerian 
nationals in 2005 by virtue of a Eurodac 'hit' (fingerprint matches with asylum applications in 
other Member States). It is believed by the Department and the Garda authorities that if 
similar visa cross referencing checks were undertaken with other Member States further 
scope to effect Dublin II Regulation transfers would emerge. 

2.3.9Charterdeportation operations will continue in 2006. In 2005, 6 charter flight operations 
took place, 4 to Nigeria and 2 to Romania and Moldova. In relation to charter operations to 
Nigeria in particular, there was a very high rate of evasion of potential deportees. This can be 
seen as an indication that deportees, aware that charters to Nigeria now take place at regular 
intervals, realise that removal is a realistic prospect and act accordingly.This is reflected in a 
reduction of 28 % in the number of Nigerians claiming asylum in 2005 as compared to 2004. 

2.4KEY ASYLUM AND IMMIGRATION STATISTICS 

2.4.lCurrent trends in asylum applications:The number of asylum applications, while 
increasing dramatically between 1998 and 2002, continued to decline in 2005. In 2004 there 
were some 4,766 applications representing a 40% reduction in numbers compared to 2003. 
As at end 2005, there had been a 9% decrease in applications received (some 4,323 
applications were received) compared to 2004. This represents a 63% decrease on the 2002 
figure of 11,634. 

A more detailed statistical overview is atAppendix 1. 

2.4.2Processing of asylum claims on hands:The total number of cases on hands in the 
Office of the Refugee Applications Commissioner (ORAC) and the Refugee Appeals 
Tribunal (RAT) at the end of 2005 was 2,436 as compared to some 6,930 cases in January 
2004 and 3,629 in January 2005. The number of cases in each of the asylum agencies for 
over six months was 433 at the end of December 2005 compared to some 1,057 in January 
2005, 2,910 cases in January 2004 and some 6,500 in September 2001. 

2.4.3 Processing timescales: There is continued momentum in processing timescales for 
asylum applications with new arrangements for speedier processing of prioritised asylum 
applications (from nationals of Nigeria, Romania, Bulgaria, Croatia and South Africa) 
introduced from January 2005 with a 16 working day processing time at first instance in 
ORAC and 14 working days at appeals stage in RAT. Currently, almost 40% of total 
applications fall into the prioritised category. 

2.4.4With effect from 1 November 2005, all applicants for asylum are notified of their 
interview date by the Office of the Refugee Applications Commissioner at the time they 
make their application.The interviewappointment is normally within 20 working days of 
application. However, for those applicants within the prioritised category, interviews in 
ORAC are held, more speedily, within 9 to 12 days. 

2.4.SAssessment of accelerated process for asylum applications: The Minister introduced 
an accelerated process for asylum applications from five countries (Nigeria, Romania, 
Croatia, South Africa and Bulgaria) on 25 January 2005. The countries selected for inclusion 
in the accelerated process were those designated as prioritised under the Refugee Act, 1996. 

2.4.6Some 900 applications were processed under the accelerated process in 2005. An 
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analysis undertaken of the operation of the accelerated process to date indicates success in 
relation to the speeding up of processing times in ORAC and RAT, with targets for this 
having been achieved and, indeed, surpassed at times. However, while the vast majority of 
cases covered by the process were found not to qualify for refugee protection (some 97%), to 
date just 14 of these have been deported, while 19 persons have opted for voluntary return. 
As with the general asylum application caseload, there has been a high evasion rate in terms 
of accelerated applicants subject to deportation orders, in spite of the use of dedicated 
accommodation centres and a daily signing on regime with officers of the Reception and 
Integration Agency and the Garda National Immigration Bureau. This further illustrates 
serious shortcomings in legislation dealing with deportations in particular. 

2.4. 7The Minister intends to bring forward proposals, inter alia, on the streamlining of the 
asylum determination and deportations process in the context of the Immigration and 
Residence Bill the Scheme of which he intends to submit to Government for approval in 
March 2006. A summary assessment of the accelerated asylum process is provided 
atAppendix 2to this Memorandum. Another difficulty regarding returns is that Judicial 
Review proceedings are initiated in a significant proportion of cases within days of removal. 
See paragraphs 3 .1. 7 to 3 .1.13. 

2.5 IRISH BORN CHILD SCHEME (IBC 05) 

2.5.lSome 17,907 applications were received under the Irish Born Child 05 residency 
Scheme approved by the Government on 14 December, 2004 Ref: S180/20/10/0758. At the 
end of December 2005, some 16,593 applications had been granted leave to remain for an 
initial period of two years with the possibility of another three years after that. At the end of 
that period such persons are entitled to apply for Naturalisation. The Minister has discretion 
whether or not to grant applications for Naturalisation. Some 1,044 applications under the 
Irish Born Child 05 Scheme have been refused and in the region of 100 cases have yet to be 
completed, mainly due to necessary documents awaited to enable further processing. The 
IBC Unit is currently in the process of finalising its caseload and its staff will return to their 
Departments early in 2006 or a small number will be redeployed within INIS in the 
Minister's Department (where agreements with Departments have been reached). 

2.5.2The Minister would point out that the entitlement of successful IBC 05 applicants to an 
additional three years leave to remain will come up for consideration in 2007. This will 
require a significant administrative operation having regard to the fact that a special Unit was 
established in the Minister's Department for processing of applications received in 2005 with 
some 70 staff seconded from other Government Departments. The Minister will provide a 
detailed report to Government shortly on a review of the IBC 05 Scheme which is being 
undertaken at the present time. The Minister is considering the arrangements for the renewal 
process in 2007 and will return to Government with proposals in due course. 

2.6OTHER IMMIGRATION RELATED STATISTICS 

2.6.1 While the trend in asylum applications is downwards, the numbers of applications for 
other immigration related services provided by INIS is on the increase. Some 133,957 non
EEA nationals were registered by the Garda National Immigration Bureau in 2004 with some 
135,258 persons registered in 2005. Applications for citizenship, family reunification and 
other forms of status are on the increase as well. More detailed statistical information on the 
key types of applications by category and on the numbers of applications outstanding is 
atAppendix 1. 

2.6.2The Minister would point out that the increase in demand for immigration related 
services poses a particular challenge for INIS which is in the process of re-deploying staff 
from asylum related work to undertake these functions. With the increase in non-nationals 
coming to the State to work, study etc. and special once off schemes such as the IBC 05 
Scheme and the operation of work permit arrangements etc., the workload in such areas as 
citizenship and family re-unification will continue to increase dramatically. INIS is 
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committed as part of its mandate to continue to increase the effectiveness and efficiency of 
customer service provision in this area. 

2.7 PROGRESS IN RELATION TO LEGISLATION 

2. 7 .1 Work on the development of a Scheme of anlmmigration andResidence Billis 
progressing with a view to circulating a draft Memorandum in March 2006. The Bill will 
provide a comprehensive legislative base for such areas as visas, borders controls, admissions 
of non-nationals, residence status as well as addressing co-operation and co-ordination across 
the public service to combat illegal immigration, people trafficking and smuggling. A key 
part of the Bill will be proposals for a new streamlined removals system for persons not 
entitled or no longer entitled to be in the State with associated changes in the State's system 
of protection to take on board new obligations under EU law. 

2.7.2A discussion document was published by the Minister on 12 April 2005 which 
represents an assessment of what is required in the proposedlmmigration and Residence Bill. 
It sets out the range of issues to be considered and indicates how they are likely to be dealt 
with in the forthcoming legislation and in future policy. Submissions were invited and one 
hundred and thirty two submissions were received from a range of interested bodies and 
individuals. The Minister proposes to publish these submissions on his Department's website 
in the near future. 

2.8 RECEPTION, ACCOMMODATION AND INTEGRATION MATTERS 

2.8.1 The Reception and Integration Agency (RIA) is responsible for providing quality 
accommodation to asylum seekers which promotes the health and wellbeing of all residents, 
and to support the integration of refugees into Irish society. A summary of key developments 
in relation to RIA operations follow. More details are available atAppendix 3. 

2.8.2 Accommodation 

The RIA is engaged in a major review of its operations in order to both rationalise and 
downsize its accommodation portfolio. This is necessary due to (a) the sharp decline in the 
numbers requiring accommodation primarily as a result of asylum seekers being granted 
leave to remain on the basis of an Irish Born Child and (b) the change over time in the 
composition of asylum seekers (e.g. more single males as opposed to families) which 
requires the re-profiling of centres. The review will particularly focus on the continuing 
enhancement of the value for money aspects of expenditure. In line with this ongoing review, 
15 centres with a combined capacity of 833 beds were closed in late 2005 in order to reduce 
excess capacity in the system. Further significant closures are planned for the first six months 
of 2006. These closures are likely to take a further 1,400 beds out of the system. The closure 
and re-profiling of accommodation centres on this scale is unprecedented and will require the 
movement of a large number of asylum seekers. This process is making considerable 
demands on RIA resources. These demands can be seen as part of the real staffing pressures 
on the overall INIS brief as set out in paragraph 2.9 .6. 

2.8.3European Refugee Fund (ERF) 

The RIA is responsible for the administration of the ERF for Ireland. This fund is now 
moving into phase 2 which will involve,inter alia, multi-annual funding. Approximately €Im 
will be available for each budget year. 

2.8.4 Resettlement 2005/2006 

Following the Government decision in 2005 (Reference:S180/20/10/0122E) to increase the 
quota of resettlement refugees from 10 cases (1 or more persons to a case) to 200 persons on 
a phased basis, some 116 persons were accepted in 2005, of whom 113 have arrived in the 
State. The Minister proposes to accept the full quota of 200 persons in 2006. 

2.9 PROGRESS ON THE OPERATION OF THE IRISH NATURALISATION AND 
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IMMIGRATION SERVICE (INIS) 

2.9.lln March 2005, the Government approved the establishment of the Irish Naturalisation 
and Immigration Service (INIS) as an executive office within the Department of Justice, 
Equality and Law Reform. It is intended to provide a "one stop shop" approach to services 
relating to the admission of migrants. The post of Director General was filled in July 2005. 

2.9.2The Service incorporates the Department of Justice, Equality and Law Reform's asylum, 
immigration and citizenship functions and structures. The Visa Office of the Department of 
Foreign Affairs transferred to INIS with effect from 1 January, 2006. Responsibility for the 
provision of visa services at diplomatic and consular missions abroad will remain with the 
Department of Foreign Affairs. 

2.9.3The Service aims to develop a cohesive system for the issuing of work permits and visas 
through a virtual link between the work permit system in the Department of Enterprise, Trade 
and Employment and the INIS. The overall effectiveness of these arrangements will be 
reviewed within 2 years. The economic migration policy function will remain with the 
Minister for Enterprise, Trade and Employment. 

2.9.4The Service will include a new Immigrant Integration Unit to promote and co-ordinate 
social and organisational measures across the whole spectrum of Government, for the 
acceptance of lawful immigrants into Irish economic and cultural life, with particular 
emphasis on sport and cultural matters. 
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1 

Uirnhir Thagartha: S 180/20/14/0001 G 

CRUINNIU RIALT AIS 

Data: 07/03/2006 

.Abhar: Update on Asylum, Immigration and Refugee Matters 

An tAire a thionscain: 

Data an Mheabhrain: 03/03/2006 

Cinneadh an Rialtais: 

( 1) approved the compilation by the Minister of an inventory of services provided by 
Government Departments and State Agencies to non-nationals generally with a view to bringing 
forward proposals as soon as possible, in consultation with relevant Government Departments 
and agencies, to ensure that such services are only provided on the basis of legal residence in the 
State; 

(2) noted the Minister's intentions concerning the increased use of the EU Dublin II Regulation 
to transfer asylum seekers to other EU Member States and requested that the process involved 
be further streamlined and expedited including, where appropriate, through bilateral 
arrangements with other States; 

(3) noted the developments generally in relation to a range of matters in the areas of asylum, 
refugees and immigration coming within the framework of thelrish Naturalisation and 
Immigration Service (INIS); 
/Al'\ . ,, • . 1 ,1, I . _ _. _ • ,C" _ •.•• ~ - - • • • 1 . 1 • . . ... • 1 T,i,.TTC'1 : . . : .,_ : _.,_ : ___ • . _ . • .J 1 . __ _ ! ..... _.,__ .l 
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Ard-Runai an Rialtais 

C6ip curtha chuig: Oifig an Aire Airgeadais, Oifig an Aire Fiontar, Tradala agus 
Fostaiochta, Oifig an Aire Ealaion, Sp6irt agus Turas6ireachta, Oifig an Ard-Aighne, Oifig an 
Aire Cosanta, Oifig an Aire Talrnhaiochta, Iascaigh agus Bia, Oifig an Aire Gn6thai Pobail, 
Tuaithe agus Gaeltachta, Oifig an Aire Oideachais agus Eolaiochta, Oifig an Aire Gn6thai 
Eachtracha, Oifig an Aire Comhshaoil, Oidhreachta agus Rialtais Aitiuil, Oifig an Aire 
Cumarsaide, Fuinnimh agus Acmhainni Nadurtha, Oifig an Aire Slainte agus Leanai, Oifig an 
Aire Gn6thai S6isialacha agus Teaghlaigh, Oifig an Aire Iompair, Oifig an Aire Sta.it ag Roinn 
an Taoisigh 
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Ref: LR 23 .1.13 

Oifig an Aire Dli agus Cirt, Comhionannais agus Athchoirithe Dli 
Memorandum for the Government 

Scheme of Immigration, Residence and Protection Bill 2006 

1. Decision Sought 

Approval to be given to: 

31/08/2006 

(1) The drafting of the Bill along the lines of the general scheme attached to the memorandum (Appendix 
1). 

(2) publication of the Scheme of the Bill, edited to remove the notes to the Heads. 

2. Background/Reason for Memorandum 

2.1 The purpose of this Bill is to set out a comprehensive code of immigration and asylum law that will 
provide a fair and practical procedural framework for the development and implementation, in a managed 
way, of immigration policies designed to meet the evolving needs of modern Ireland. The Scheme is also 
designed to provide more effective processes for dealing with illegal migration. The Scheme includes 
measures to prevent the possibility of the State being used for the purposes of international terrorism and 
to facilitate the removal from the State of foreign nationals who do not remain of good behaviour. 

2.2 The proposal is in furtherance of the commitment in the Programme for Government to bring forward 
such legislation. 

2.3 The Scheme has been the subject of very extensive examination by, and consultation with, the 
Attorney General's Office. The likelihood of constitutional challenge to aspects has been adverted to 
(paragraph 8.26 and 8.27 re in particular the area of executive power and removal from the State) and 
these matters will be examined further during the drafting stage. 

2.4 The development of the Scheme follows the publication of a discussion document in April 2005, to 
which a sizeable and generally positive public response was received. The discussion document not only 
invited comment on the form that the legislation might take, but also focused on the development of 
immigration policies to meet the challenges facing Ireland as a country of net inward migration with a 
thriving and dynamic market economy. Work on the development of such policies has been proceeding in 
parallel with the development of the Scheme of the Bill, and the Minister has kept Government informed 
( e.g. S 180/20/14/000 I G of 7 March 2006) of progress on that aspect. The intention is that the Bill will 
provide a statutory framework to facilitate the promulgation and implementation of immigration policies 
as the need arises within a fair and stable procedural environment. 

2.5 The rights of EU nationals and their non-EU family members to enter and be in Ireland are governed 
by Council Directive No. 2004/38/EC, which was due to be implemented in each Member State by 30 
April 2006. The Regulations under the European Communities Act 1972 to give effect to the State's 
obligations under that Directive were made by the Minister on 28 April 2006. The Bill the subject of this 
Memorandum is designed to address the entry into and presence in the State of non-nationals other than 
those covered by the Directive. References in the rest of this Memorandum to non-nationals should be 
taken to exclude those covered by the Directive. 

2.6 The Minister proposes that on publication the Scheme will be sent to the Human Rights Commission 
for observations. 
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1 

Uimhir Thagartha: S 180/20/10/0927 

CRUINNIU RIAL T AIS 

Data: 06/09/2006 

Abhar: Scheme of Immigration, Residence and Protection Bill 2006 

An tAire a thionscain: 

Data an Mheabhrain: 31/08/2006 

Cinneadh an Rialtais: 

Approved 

(1) the drafting of the Immigration, Residence and Protection Bill 2006, along the lines 
of the general scheme attached to the memorandum, subject to any changes to be agreed 
with the Attorney General; and 

(2) the publication of the scheme of the Bill, edited, to remove the notes to the Heads of 
the Bill. 

j 
j 
,· 

/ 
/ 

Runai Cunta an Rialtais 

C6ip curtha chuig: Oifig an Aire Airgeadais, Oifig an Taoisigh, Oifig an Aire Fiontar, 
Tradala agus Fostaiochta, Oifig an Aire Ealaion, Sp6irt agus Turas6ireachta, Oifig an 
A.rd-Aighne, Oifig an Aire Oideachais agus Eolaiochta, Oifig an Aire Gn6thai 
Eachtracha, Oifig an Aire Slainte agus Leanai, Oifig an Aire Gn6thai S6isialacha agus 
Teaghlaigh, Oifig an Aire Iompair, Oifig an Aire Sta.it ag Roinn an Taoisigh 
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