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REGULATION 21 OF THE EUROPEAN COMMUNITIES  

(RECEPTION CONDITIONS) REGULATIONS 2018 

 

APPEAL AGAINST REFUSAL OF LABOUR MARKET ACCESS PERMISSION 

 

CASE DATA 

 

ATLM NUMBER:    1981631-ATLM-20    

 

PERSON ID:     xxxxxx-xx 

     

APPELLANT:     xxxx  

   

NATIONALITY:     xxxxx   

 

SOLICITORS FOR THE APPELLANT:  xxxxxx 

 

TRIBUNAL MEMBER1:   Cindy Carroll   

 

INTRODUCTION 

 

1. The within Decision concerns an appeal against a decision of a Review Officer pursuant 

to Regulation 20(4) of the European Communities (Reception Conditions) Regulations 

2018, which decision refused to grant the Appellant a labour market access 

permission.  

 

2. The Tribunal has not been informed of the exact date of the Appellant’s initial 

application for a labour market access permission pursuant to Regulation 11 (3) of the 

European Communities (Reception Condition) Regulations, 2018 (hereinafter “the 

Regulations”), but it would appear to have been in or around May 20202. This 

application was refusal by the Labour Market Access Unit. The Appellant’s solicitors 

sought a review pursuant to Regulation 20(1).  

 

                                                           
1 Designated pursuant to Regulation 21(3) of the European Communities (Reception Condition) Regulations, 
2018. 
2 According to the letter of 8 June 2020 from the Appellant’s solicitor to the Labour Market Access Unit  
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3. The Review Officer, in a decision dated 21 October 2020, upheld the decision to refuse 

the Appellant a labour market access permission. The Review Officer deemed that the 

Appellant did not meet the conditions for the granting of a labour market access 

permissions because he had failed to cooperate with the protection process, leading 

to a delay in the issuance of the first instance recommendation. The Review Officer 

attributed the delay to the Appellant’s failure to disclose his identity in order for the 

IPO to make a full decision on his claim. 

   

4. The Appellant submitted an appeal through his solicitors to the International 

Protection Appeals Tribunal (hereinafter “the Tribunal”) pursuant to Regulation 21 of 

the Regulations on Wednesday 11 November 2020. As the Schedule 7 Notice of Appeal 

and the decision of the Review Officer were not included, the Tribunal wrote to the 

Appellant’s solicitors on Friday 13 November 2020 seeking a copy of same, advising 

that the appeal would not be deemed accepted until these documents were received. 

The Appellant’s solicitors were also advised that a Schedule 8 Notice of Appeal would 

also need to be submitted as the appeal was now late. The Appellant’s solicitors were 

afforded until Friday 20 November 2020 to submit the documents in question.  

 

5. The Appellant’s solicitors duly submitted the requested documents by email at 16.34 

on Friday 20 November 2020, and the appeal was deemed accepted on Monday 23 

November 2020. Written submissions were sought from both the Appellant and the 

Labour Market Access Unit, with same to be submitted by Monday 30 November 

2020. By email dated Monday 30 November 2020, the Appellant’s solicitors indicated 

that they would be relying on the submissions already made, and also noted that the 

Appellant’s correct name had been amended with the International Protection Office 

since June 2020, and that his application for international protection was lodged under 

his correct name.  

 

6. The correspondence of 30 November was forwarded to the Labour Market Access Unit 

who were given until close of business on Wednesday 2 December2020 to reply. The 

Labour Market Access Unit responded by email on Tuesday 1 December 2020, and 

their response was furnished to the Appellant’s legal representatives, seeking any 

reply by 1pm on Thursday 3 December 2020. A response was received on Thursday3 

December 2020 just after 4pm enclosing some further documents. The Tribunal 

accepted these submissions even though they were marginally late.  

 

7. This Decision has been determined within 15 working days from 23 November 2020, 

the date on which the complete appeal was accepted by the Tribunal as provided for 

in Regulation 21 (4) (a) of the European Communities (Reception Conditions) 2018. 
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SUMMARY OF CASE FACTS AND DOCUMENTS 

 

8. While some of the facts in the within appeal are common case, there are different 

versions of the factual background. Accordingly, the Tribunal will set out below the 

facts as presented on behalf of the Appellant and on behalf of the Labour Market 

Access Unit, and then make a determination based on the facts which the Tribunal 

accepts. Suffice it to say that, at this juncture, the Tribunal notes that the Appellant is 

an applicant for international protection who has not yet received a first instance 

decision from the International Protection Office.  

  

9. The Tribunal has considered all documentation submitted on behalf of both parties: 

 

 Schedule 7 Notice of Appeal received on 23 November 2020; 

 Schedule 8 Notice of Appeal received on 23 November 2020; 

 Review Officer’s Decision dated 21 October 2020; 

 Letter from the Appellant’s solicitors dated 2 November 2020 addressed to the 

Labour Market Access Unit; 

 Letter from the Appellant’s solicitors dated 8 June 2020 addressed to the Labour 

Market Access Unit; 

 Email from the Appellant’s solicitors dated 30 November 2020 to the Tribunal; 

 Email from the Labour Market Access Unit dated 1 December 2020 to the Tribunal; 

 Email from the Appellant’s solicitors dated 3 December 2020 to the Tribunal; 

 Letter from the Appellant’s solicitors dated 5 May 2020 to the International 

Protection Office; 

 Letter from the Appellant’s solicitors dated 28 May 2020 to the International 

Protection Office; 

 Copies of various identity documents, including a Temporary Residence Card (TRC) 

issued on 15 April 2020 in the name of “--------”.  

 

RELEVANT LEGAL PROVISIONS 

 

10. Article 15 (Employment) of the Reception Conditions Directive (Recast) provides as 

follows: 

  

1.   Member States shall ensure that applicants have access to the labour 

market no later than 9 months from the date when the application for 

international protection was lodged if a first instance decision by the 

competent authority has not been taken and the delay cannot be attributed to 

the applicant. 
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2.   Member States shall decide the conditions for granting access to the labour 

market for the applicant, in accordance with their national law, while ensuring 

that applicants have effective access to the labour market. 

For reasons of labour market policies, Member States may give priority to 

Union citizens and nationals of States parties to the Agreement on the 

European Economic Area, and to legally resident third-country nationals. 

3.   Access to the labour market shall not be withdrawn during appeals 

procedures, where an appeal against a negative decision in a regular procedure 

has suspensive effect, until such time as a negative decision on the appeal is 

notified. 

 

This Article was transposed into domestic law and given effect in Regulation 11 of the 

Regulations. Regulation 11 (4) provides as follows:  

 

(4) The Minister may, on receipt of an application made in accordance with 

paragraph (3), grant a permission to the applicant where satisfied that – (a) 

…… a period of 9 months, beginning on the application date, has expired, and 

by that date, a first instance decision has not been made in respect of the 

applicant’s protection application, and (b) the situation referred to in 

subparagraph (a) cannot be attributed, or attributed in part, to the applicant.  

 

ISSUE TO BE DETERMINED BY THE TRIBUNAL 

 

11. It is common case that the Appellant is an applicant for international protection. It is 

also common case that he has not received a first instance decision in respect of his 

protection application, and a period of 9 months has elapsed since his application for 

international protection was made. 

  

12. The question for the Tribunal is whether the delay can be attributed to the Appellant.  

 

13. The Tribunal notes a difference between the wording of the Directive - the delay cannot 

be attributed to the applicant – and the wording of the Regulations - the situation referred to 

in subparagraph (a) [i.e. the delay] cannot be attributed, or attributed in part, to the applicant. 

 

14. As there is a difference between these two legal instruments, the Tribunal is obliged 

to apply the wording of the Directive in line with the judgment of the Court of Justice 

of the European Union in its judgment in C378/17 Minister for Justice & Equality & 

Others v Workplace Relations Commission & Others ECLI:EU:C:2018:979. 

 

15.  The Appellant’s legal representatives describe the circumstances as “unorthodox”. 

The Tribunal, having considered all the documents before it, is of the opinion that the 
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case presented to it is confusing and lacks clarity. As will be seen below, the Tribunal 

is of the opinion that the Appellant is the author of this confusion and has done little 

to ameliorate his situation. 

 

16. The Tribunal is of the opinion that the Appellant took no steps to address the issue of 

his identity between August 2019 and November 2019 when it is claimed that he 

submitted his questionnaire. Indeed, as will be seen below, the Tribunal is not 

convinced that any effort was made by the Appellant between August 2019 and May 

2020 to address the issue of his identity.  

 

17. The Tribunal notes the correspondence from the Appellant’s solicitors to the 

International Protection Office on 5 and 28 May 2020, and is satisfied that adequate 

steps were taken in May 2020 to address the issue of the Appellant’s identity. 

 

18. Therefore what the Tribunal must consider is the period between the Appellant’s 

application for international protection made on 1 August 2019 and the steps taken 

by his solicitors on 5 May 2020 to address the issue in relation to the Appellant’s 

incorrect name. The Tribunal must ascertain whether that delay of 10 months can be 

attributed to the Appellant. 

 

19. The Tribunal will now consider the representations in chronological order. 

 

LETTER OF 8 JUNE 2020 

20. This letter appears to have been written by the Appellant’s solicitors following on a 

refusal by the LMAU of a labour market access permission. In the letter, the solicitors 

make the following points: 

 

 The Appellant applied for international protection in August 2019; 

 He submitted his questionnaire to his solicitors’ office in November 2019, 

and same was forwarded to the International Protection Office on 4 

November 2019; 

 He found out in May 2020 that the questionnaire had not been received; 

 He found out that his name had been entered on the system as “--------” 

which is his father’s name. 

 He was instructed by the International Protection Office on 3 June 2020 to 

complete a new questionnaire; 

 The Appellant has been continually resident in the State since 2016. 

 

21. The Tribunal understands from this letter that the Appellant learned, for the first time 

in May 2020, that his questionnaire had not been received by the International 



6 | P a g e  
 

Protection Office in November 2019 and that errors had been made in the registration 

of his name. The Tribunal also understands that the triggering of this realisation for 

the Appellant was the refusal of his labour market access permission.  

 

REVIEW OFFICER’S DECISION 

 

22. In her Decision of 21 October 2020, the Review Officer noted as follows:  

 

 The Appellant was registered for international protection on 1 August 

2019 under the name “--------” and given a person ID Number xxxxxx-

19; 

 The Appellant attended an interview on 14 August 2019 where he 

stated that his name was “--------”, and he had never applied for a visa 

in Ireland. He confirmed that the details were correct and signed 

accordingly; 

 The Appellant was given a TRC in this incorrect name, and the TRC was 

renewed on 15 April 2020; 

 In the questionnaire submitted to the International Protection Office 

on 16 June 2020, at page 7 Part 1 of the said questionnaire, the 

Appellant’s name is stated as “--------”. 

 The Review Officer did not find it credible that the Appellant was not 

aware of the error in the recording of his name on 1 August 2019; 

 The Review Officer found that the Appellant had failed to co-operate 

with the protection process by failing to disclose his identity. 

 

23. The Tribunal is struck by a number of points made by the Review Officer: 

 

 The Appellant attended an interview on 14 August 2019; 

 He signed to the effect that the details recorded were correct; 

 He was issued with a TRC recording his name as “--------”; 

 This TRC was renewed on 15 April 2020, again in the name “--------”; 

 The error in the name was repeated in the questionnaire submitted on 

16 June 2020. 

 

 

 

LETTER OF 2 NOVEMBER 20203 

 

                                                           
3 Although this letter is addressed to the LMAU, it would appear that the contents of the letter are in fact the 
Grounds of Appeal to the Tribunal. 
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24. This letter addresses the findings of the Review Officer: 

 

 It is stated that the Appellant himself submitted the questionnaire to 

the International Protection Office; 

 The Appellant was unaware of the error in his registration, and once he 

became aware of the error, he contacted IPO to rectify the error; 

 The Appellant’s solicitors wrote on 5 and 28 May 2020 to the 

International Protection Office enclosing documents to explain the 

error; 

 The Appellant’s solicitors dispute the error in relation to the Appellant’s 

name in the questionnaire received by the International Protection 

Office on 17 June 2020. 

   

25. At this juncture, the Tribunal notes the following: 

 

 This letter notes that the Appellant submitted the initial questionnaire 

to the International Protection Office, whereas the letter of 8 June 2020 

states that the questionnaire was submitted to the International 

Protection Office on 4 November 2019 by the solicitor’s office 

(emphasis added); 

 The Tribunal has not been furnished with a copy of any questionnaire 

completed by the Appellant. 

 

REVIEW OFFICER’S EMAIL OF 1 DECEMBER 2020 

 

26. In her email of 1 December 2020, the Review Officer stated inter alia as follows: 

 

 On 15 March 2017, xxxxxxxx made an application for an EU Permitted 

Family Member Assessment (xxxxxx-EUPA-17). He was issued with 

Person ID xxxxxx-17; 

 This application was refused in September 2017 and the Appellant 

appealed same on 2 October 2017 (xxxxxx-REW-17); 

 The Appellant attended at the International Protection Office on 1 

August 2019 and applied for international protection under the name 

of “-------”. As a result of this false name and his failure to disclose his 

immigration history in the State, he was given a new Person ID, xxxxxx-

19; 

 On 14 August 2019, the Appellant again stated his name as “--------”, 

and stated that he had never applied for an Irish visa; 

 He confirmed that these details were correct and signed accordingly; 
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 He was issued with a TRC in this incorrect name, and this document 

was renewed on 15 April 2020. 

 

EMAIL OF 3 DECEMBER 2020 

 

27. In the email of 3 December 2020, the Appellant’s solicitors stated that the Appellant’s 

name was incorrectly recorded, and reference was again made to the questionnaire. 

Identity documents were submitted to the Tribunal including the TRC issued on 15 

April 2020 in the name “--------.” The Tribunal was not furnished with a copy of the 

questionnaire. 

 

INFORMATION WHICH MAY BE CONSIDERED BY THE TRIBUNAL 

 

28. The Tribunal is a creature of statute and its functions are limited to its role under the 

relevant legislation. The Tribunal notes the provisions of Regulation 24 in relation to 

data protection. While information may be shared between the Minister and an 

international protection officer, and vice versa, for the purposes of the Regulations, 

there is no such provision under Regulation 24 to include the sharing of such 

information with the Tribunal. Therefore the Tribunal may only consider the 

information put before it by either party in the specific context of the appeal. 

 

DETERMINATION OF THE TRIBUNAL 

   

29. The Tribunal considers that the information put before it on behalf of the Appellant 

was selective and submitted in a “drip-feed” manner. While the Appellant’s solicitor 

did say, in his letter of 8 June 2020, that the Appellant had been continually resident 

in the State since 2016, it was in fact the Review Officer, in her email of 1 December, 

who set out the Appellant’s full immigration history in the State.  

 

30. Neither the questionnaire allegedly submitted in November 2019, nor the 

questionnaire received by the International Protection Office on 17 June 2020 were 

submitted to the Tribunal on behalf of the Appellant in the context of the within 

appeal.  

 

31. In respect of the November 2019 questionnaire, the Appellant’s solicitors have stated 

that it was submitted by their office on 4 November 2019 (letter of 8 June 2020) and 

they have also stated that the Appellant himself submitted it (letter of 2 November 

2020.) The Tribunal has not been furnished with a copy of any questionnaire dated 

November 2019 and rejects the assertion that a questionnaire was ever submitted in 

or around that time. 
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32. While some documents were submitted under cover of the Schedule 7 Notice of 

Appeal, the TRC (which the Tribunal regards as a crucial document) was not submitted 

until 3 December 2020. While the Tribunal notes that the other documents submitted 

on behalf of the Appellant also cite his father’s name in addition to his own, the TRC 

is a document issued by the Irish authorities in the context of the protection 

application. 

 

33. The Tribunal notes, from the Review Officer’s Decision of 21 October 2020 and from 

her email dated 1 December 2020, that the TRC before the Tribunal is a re-issued or 

renewed document, the original having been furnished to the Appellant on 14 August 

2019. The original TRC from August 2019 has not been submitted to the Tribunal. 

However, as the Tribunal does not know if the original document was surrendered in 

order to obtain the re-issued or renewed document, the Tribunal will make no finding 

in relation to the original document. 

 

34. Looking at the TRC issued on 15 April 2020, it is patently clear on its face that it was 

issued to one “--------”. The Tribunal has had regard to section 17 of the International 

Protection Act 2015 which provides that such a certificate shall contain the name of 

the applicant. The Tribunal finds it hard to accept that the Appellant could not have 

noticed that his TRC bore the incorrect name. The Tribunal also finds that no effort 

was made by or on behalf of the Appellant to correct this error until his solicitor’s 

letter of 5 May 2020.  

 

35. While the Appellant’s solicitors, in the email of 3 December 2020, dispute the finding 

of the Review Officer on 21 October 2020 and repeated in her email of 1 December 

2020 that there was an error as to the Appellant’s name on the questionnaire, no 

evidence has been put before the Tribunal to show that the Review Officer was wrong. 

The Superior Courts have said on numerous occasions that applicants are not “passive 

participants” in the process, and the onus was on the Appellant to displace the findings 

of the Review Officer. That was not done in the instant case.  

 

36. It is noteworthy that the Appellant does not appear to have made any enquiries as to 

what was happening with his application for international protection between August 

2019 and May 2020. It appears to the Tribunal, from his solicitor’s letter of 8 June 

2020, that the event which galvanised him into action was his unsuccessful attempt in 

May 2020 to apply for permission to access the labour market. At that stage he was 

told by the International Protection Office that his questionnaire had not been 

received.  

 

37. Taking all of the evidence and documents into account, the Tribunal is satisfied that 

the Appellant made his application for international protection in an incorrect name, 
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as evidenced by the TRC issued on 15 April 2020. No steps were taken by or on behalf 

of the Appellant to correct this error until 5 May 2020. The Tribunal finds that the 

delay in issuing the first instance decision can be attributed to the Appellant himself.  

 

CONCLUSION 

 

38. The Tribunal finds that the delay in taking a first instance decision in the Appellant’s 

international protection application can be attributed to the Appellant.  

 

39. The Tribunal finds that the Appellant is not entitled to access the labour market and, 

under Regulation 21(5)(a) of the Regulations, affirms the decision of the Review 

Officer dated 21 October 2020. 

 

 

 

 

 

............................................................ 

Cindy Carroll 

Deputy Chairperson and Designated Member of the International Protection Appeals 

Tribunal 

11 December 2020 


