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2

16/09/2014
Ref:

Oifig an Aire Dlí agus Cirt agus Comhionannais
Memorandum for the Government
Seanad Private Member’s Motion on Direct Provision
1. Decision Sought
1. The Minister for Justice and Equality seeks the agreement of the Government to propose
the following counter motion in the Seanad to the motion from Senator Rónán Mullen at
appendix 1:
“That Seanad Éireann, recognising that the current system of ‘ Direct Provision’ has existed
for 14 years; that the Minister and the Minister of State in the Department of Justice and
Equality having visited several centres both agree on the need to review the current system;
and that a key concern identified by those working in the sector is the length of time people
spend in the system with over half of the residents being in the system for over four years,
welcomes the commitments in the Statement of Government Priorities 2014 - 2016 to:
a) establish an independent Working Group to report to Government on improvements with
the protection process, including Direct Provision and supports for asylum seekers and
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b) to reduce the length of time the applicant spends in the system through the establishment
of a single applications procedure, to be introduced by way of a Protection Bill as a matter of
priority.”

2. Background/Reason for Memorandum
2. The Minster is proposing the tabling of a counter motion because the terms of the motion
tabled by Senator Mullen, as well as raising a number of other difficulties, seek to pre-empt
the outcome of the consideration of relevant issues by the Working Party which the
Statement for Government Priorities proposes to establish in certain important respects
Acceptance of the motion would, for example, involve a commitment to grant asylum
seekers a right to work as well as a commitment to establish a review mechanism with a view
to allowing persons in direct provision for four years or more leave to remain in the State.
These would be contrary to existing Government policy. Moreover, the Minister believes that
the existing arrangements for direct provision already meet the calls in the motion in relation
to the security of centres, Ireland’s international obligations, the appropriate treatment of
survivors of torture and family only centres while accepting that improvements can be made
in some respects.
3. The Minister is also proposing that, in tabling the counter motion, to highlight the
commitment of the Government to the early establishment of the Working Group as evidence
of the Government’s commitment to make improvements to the protection process, including
direct provision. There will be an acknowledgement that the existing system of direct
provision is not without its flaws, including in particular the length of time persons may
spend in the system, and that the intention of the Government in establishing the Working
Group is to address concerns which have been raised in relation to the operation of the
existing system.

4. An important first step in the setting up of this Working Group will be the convening of a
morning Round Table Consultation on Thursday 18 September, the purpose of which will be
two fold. Firstly to engage with Non-Governmental Organisations active in the area to enable
them to outline the key issues for them in relation to the State's current arrangements for
asylum seekers and, secondly, to use the output of the Consultation to inform in more detail
the terms of reference of the Working Group.
5. A number of themes and issues which are reflective of the current debate on the State’s
arrangements have been identified for discussion at the Roundtable. These include the
material needs of applicants in direct provision, including the direct provision allowance and
exceptional needs payments, limitations on the length of time persons spend in direct
provision, education and delays in the international protection determination process.
6. The Minister, while acknowledging that the Direct Provision system, as with any system,
can be improved, will also draw attention to the fact that it has enabled the housing and other
needs of over 51,000 asylum seekers to be met since it was introduced. No one has ever been
made homeless. Direct provision and dispersal has also enabled the housing, education and
health needs of asylum seekers to be met in a manner which has avoided overburdening
services in Dublin and other urban areas. Direct Provision is flexible and takes into account
the reality of the ebb and flow of asylum seekers into Ireland and elsewhere. It is intended for
those who arrive in the state claiming protection and who cannot provide for their basic
needs.
7. The Minister would, against the background of the targeting of individuals working in
certain Direct Provision centres as part of the latest protest campaign, intend to stress that
persons working in those centres as well as in the Reception and Integration Agency are
working on a day to day basis in the interests of the residents and bring a high level of
commitment to their work.
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8. The Minister will accept that the time spent by persons in Direct Provision is an issue to be
addressed but at the same time point out that approximately 50% of persons in the Direct
Provision system have either Judicial Review applications pending, are the subject of
deportation orders, or are seeking leave to remain in the State for non-protection reasons. A
recent examination of cases in the direct provision system suggested that in the
overwhelming majority of cases in that system longer than 4 years, the applicants or their
family members have legal proceedings pending - both in relation to negative decisions and
decisions to remove them from the state - having exhausted all the processes in the protection
system.
9. With regard to the protection process more generally, the Minister would also propose to
highlight the commitment to legislative reform aimed at establishing a single procedure
remains a key Government priority, as it is essential to removing the structural delays, which
are a feature of the existing protection system. The counter motion acknowledges the
commitment to introduce a separate Protection Bill to establish a single application procedure
for the investigation of all grounds for protection. This reform will simplify and streamline
existing arrangements and provide applicants with a final decision on their protection
application in a more straight forward and timely fashion and will also, as a consequence,
reduce the length of time that applicants spend in the direct provision system. The aim is to
have the Bill passed through the Oireachtas by Easter, 2015
10. Finally, the Minister will say that the system of direct provision is not perfect but it was
created to avert a homelessness crisis. It is important any outcome of a review of the system
does not serve to re-create the crisis which led to its establishment in the first place. It is
important to understand that so far in 2014 asylum claims are running 40% higher than 2013.

3. Other Relevant Information

11. The direct provision system is managed by the Reception and Integration Agency (RIA)
of the Department of Justice and Equality. For the most part, this represents a cashless
system with the State assuming responsibility for providing suitable accommodation for
asylum seekers on a full board basis. All accommodation costs, together with the costs of
meals, heat, light, laundry and maintenance are paid directly by the State. These services are
provided by private companies under contract to RIA. RIA currently provides full board
accommodation and ancillary services to 4,311 persons in 34 centres across the State.
12. Residents in Direct Provision receive a health service on the same basis as Irish citizens;
and children are provided with primary and secondary education in the local community on
the same basis as the children of Irish citizens.
13. Residents are paid a weekly direct provision allowance of €19.10 per adult and €9.60 per
child. This is paid by the Department of Social Protection. In addition, asylum seekers can
access exceptional needs payments and clothing and footwear allowances. Parents may also
apply for payments to allow their children to avail of school activities, sports and other
activities. An exemption from fees for State Examinations is also available to asylum seekers
who are holders of medical cards.
Alternatives to Direct Provision
14. The Direct Provision system was examined in considerable detail in the 2010 Value for
Money (VFM) Report which found that there are no cheaper alternatives to the Direct
Provision system. In fact, if the State were operating a system which facilitated asylum
seekers in living independent lives in individual housing with social welfare support and
payments, the cost to the exchequer would potentially double what is currently paid under the
direct provision system. A further impact would be for all asylum seekers, including those
not currently in RIA accommodation, to avail of that financial support. As things stand, not
all asylum seekers live in direct provision. Some live with friends or family or provide from
their own resources.
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15. An important ancillary aspect of the Government’s direct provision policy is the dispersal
of asylum seekers so that no one area is unduly burdened with the housing, education and
health impacts of asylum seekers. If the Direct Provision policy were to be struck down, a
possible impact would be the concentration of asylum seekers in large urban areas.
16. Leaving aside the considerable difficulty in putting in place alternative reception
conditions for those asylum seekers already here, the biggest concern would be the ‘pull
factor’ involved. The decline in the number of asylum seekers arriving in Ireland – from
11,600 in 2002 to 1,000 in 2012, which contrasted with the generally upward trend in the EU
overall, has now ended and it is expected that over 1,300 asylum seekers will arrive in 2014.
It has to be borne in mind that the Common Travel Area (CTA) between Ireland and the UK
- which for many decades has delivered immeasurable economic, social and cultural benefits
– would possibly be abused by those using the asylum system simply to avail of the better
State provision here.
17. There is in existence a comprehensive system for investigating applications for
international protection, involving two bodies statutorily independent of the Minister – the
Office of the Refugee Applications Commissioner and the Refugee Appeals Tribunal. These
bodies are charged under the law with establishing whether or not persons who present here
seeking protection are entitled it and making recommendations to the Minister for Justice and
Equality in relation to the granting of international protection status to them. Over the years it
has become clear that many persons claiming to need the protection of the State are in fact
simply seeking out a better life for themselves in the same way as other economic migrants
who must comply with immigration rules relating to visas and work permits. Such rules do
not apply to persons entering the protection system which then becomes abused by persons
seeking to circumvent immigration rules.

Campaign against Direct Provision
18. This motion comes against a backdrop of a coordinated campaign against the Direct
Provision system on four broad fronts – political, media, legal and most recently a series of
on-the-ground protests. In relation to the latter, there are currently a series of rolling protests
in various centres which are usually pre-announced to the media and which garner
considerable coverage. These protests combine local issues such as food, transport and so on
with broader campaign issues such as the Direct Provision system itself, the length of time
residents spend in direct provision, and calls for the granting of status and/or leave to remain.
.
19. On the legal front, the six week hearing in the “CA and TY” Judicial Review proceedings
in the High Court challenging, inter alia, the legality and constitutionality of the Direct
Provision system before Judge Colm MacEochaidh ended on 28 July, 2014. A reserved
judgement is expected sometime between October and December, 2014.
20. The CA and TY” Judicial Review is a comprehensive challenge. The issues to be dealt
with in the Court judgment are the legal basis of the Direction Provision system itself; the
right to work: whether family and private life rights are respected in the Direct Provision
system and whether the current social welfare payments to asylum seekers, including their
exclusion from normal social welfare payments under the Habitual Residence Conditions are
legal.
21. If the Court finds in favour of the Applicants on the above grounds, there could be very
serious implications affecting the Department of Social Protection in relation to welfare
provision and the Department of the Environment, Community & Local Government in
terms of social housing demands. It could also serve as a pull factor for economic migrants.
Broader policy considerations
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22. It should be borne in mind that while access to the labour market is permitted in other
Member States to asylum seekers, it is often the case that this is very restricted with access to
only certain labour market sectors and only after specific periods of time have elapsed. In
addition access may be subject to labour market tests having been met. It is important to note
that each Member State clearly has its own public policy imperatives when deciding whether
or not to allow asylum seekers to work. In Ireland's case, it must not be forgotten that there
are approximately 399,000 people on the live register, that 30,0000 students arrive here every
year from outside the EU - the great majority of whom can work up to 20 hours a week in
term time and 40 hours outside term time. The thousands of students here from other EU
member states can obviously work on a completely unrestricted basis. Each year over the
past number of years alone over 80,000 people from outside the EU who have been allowed
remain in the country longer than 3 months have as they are required to in law registered
their presence in the State. Thousands of these immigrants have availed of employment
opportunities in the State. Moreover, last year alone nearly 30,000 immigrants were granted
Irish citizenship - obviously they can all work on the same basis as any Irish citizen. In the
case of asylum seekers, section 9(4)(b) of the Refugee Act 1996 provides that applicants for
international protection shall not seek or enter employment or carry on any business, trade or
profession during the period before the final determination of their application.
23. These figures alone clearly demonstrate that every year Ireland enables and facilitates
tens of thousands of immigrants to work in our economy. In our case there is also the
common travel area with the UK, the protection of which is of the greatest importance in
public policy terms. There are very large numbers of illegal immigrants in the UK and quite
plainly any significant shift here in well established policy could have the most profound
effects on movements of illegal immigrants between here and the UK.
24. The key concern in the light of past experience is that both the asylum process and the
wider immigration system could be undermined by giving immigrants who secure entry to

the State, on foot of claims to asylum, the same access to employment as immigrants who
follow the lawful route to employment. There is an effective immigration and visa system in
place for those who wish to lawfully migrate to the State for employment purposes."
Asylum application numbers and the situation in the EU
25. The number of applications received in 2002, when the volume of asylum applications
was at a peak, was 11,634. In 2013 Ireland’s asylum application rate per 10,000 head of
population was 2.0. Relative to other EEA states Ireland is ranked 21 (out of 30) and
typically takes about one-third of the median EU level of applications (6.7 per 10,000). In
contrast, in 2009 Ireland took over double the EU median level of applications per 10,000 in
the population and was ranked at 10th below Norway.
26. However, applications have begun to trend upwards in 2014 with about 20 additional
applications per month in 2014 compared to 2013. To end August 2014, a total of 854
applications for asylum were received representing a 40% increase on the corresponding
figure of 607 in 2013. These increases are in keeping with trends at EU level. In 2013,
435,760 persons applied for international protection in the EU. This is the highest number of
applications since the beginning of EU data collection in 2008. According to the European
Asylum Support Office, in the first 5 months of 2014 there was a 19% rise in the number of
applications for asylum in the EU as compared with the same period in 2013. This follows a
30% increase in application numbers in 2013 compared with 2012. So trends are upwards at
EU level and are likely to continue in that direction, particularly given the continuing
situation in the Middle East. In 2013, Syria became the main country of origin of asylum
seekers in the EU 28.
27. In terms of country of destination for persons leaving their country of origin, while there
may be many factors influencing that decision, chief among them will be perceived quality of
life issues in the country of destination pre and post any decision on their protection status.
Accordingly, countries where arrangements for asylum seekers may be perceived as being
generous, such as Sweden for instance, have in recent times attracted large numbers of
applicants.
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4. Impacts
There are no impacts for the following: Jobs, North-South, East-West Relations,
Gender Equality, Poverty Proofing, Competitiveness & Industry Costs, Rural
Communities, Quality Regulation, People with Disabilities

5. Cost to Exchequer of Proposal
The revised Statement of Government Priorities 2014 – 2016 states: “ ...... We are committed
to addressing the current system of Direct Provision for asylum seekers to make it more
respectful to the applicant and less costly to the taxpayer. ......”

6. Observations Returned
No observations supplied

Extract from Briefing Note for Government meeting of 17 September 2014
Item No. 12: Seanad Private Member’s Motion on Direct Provision
M/J&E asks the Government to approve the Counter Motion to the Private Members' Motion
on Direct Provision, put down by Senators Rónán Mullen and Paul Bradford, which is due to
be debated in the Seanad on Wednesday 17 September.
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1
Uimhir Thagartha: S180/20/10/0229E

CRUINNIÚ RIALTAIS
Dáta: 17/09/2014
Ábhar: 12. Seanad Private Member’s Motion on Direct Provision
An tAire a thionscain: Oifig an Aire Dlí agus Cirt agus Comhionannais
Dáta an Mheabhráin: 16/09/2014
Cinneadh an Rialtais:
Approved the counter motion to the Seanad Private Members' Motion on Direct Provision, put
forward by Senator Rónán Mullen, which is due to be debated on Wednesday, 17 September
2014.
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Ard-Rúnaí an Rialtais
Cóip curtha chuig: Oifig an Aire Airgeadais, Oifig an Taoisigh, Oifig an Aire Caiteachais
Phoiblí agus Athchóirithe, Oifig an Aire Coimirce Sóisialaí, Oifig an Aire Stáit ag Roinn an
Taoisigh

29/09/2014
Ref:

Oifig an Aire Dlí agus Cirt agus Comhionannais
Memorandum for the Government
Dáil Private Member’s Motion on Direct Provision on 30 September and 1
October, 2014
1. Decision Sought
Approval to be given to the following counter motion in the Seanad to the motion from a
number of Deputies at appendix 1:
“That Dáil Éireann;
recognising that –
- the current system of ‘ Direct Provision’ has existed for 14 years
- that the Minister and the Minister of State in the Department of Justice and Equality having
visited several centres both agree on the need to review the current system; and
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- that a key concern identified by those working in the sector is the length of time people
spend in the system with over half of the residents being in the system for over four years;
welcomes the commitments in the Statement of Government Priorities 2014 - 2016 to:
a) establish an independent Working Group to report to Government on improvements with
the protection process, including Direct Provision and supports for asylum seekers and
b) to reduce the length of time the applicant spends in the system through the establishment
of a single applications procedure, to be introduced by way of a Protection Bill as a matter of
priority.”

2. Background/Reason for Memorandum
2.The proposed counter motion is identical to the one passed by the Seanad on 17 September,
2014 in response to a motion similar to that at appendix 1 which had been tabled by Senator
Rónán Mullen. This Government Memorandum is accordingly similar to the one prepared for
the Cabinet Meeting on 17 September in connection with that Seanad Private Member’s
motion
3..The Minster is proposing the tabling of the above counter motion because the terms of the
motion as tabled, as well as raising a number of other difficulties, seek to pre-empt the
outcome of the consideration of relevant issues by the Working Party which the Statement
for Government Priorities proposes to establish in certain important respects.
4. Acceptance of the motion would, for example, involve a commitment to abolish the direct
provision system and to grant asylum seekers a conditional right to work which would be
contrary to existing Government policy. Further, the issues referred to in Motion’s call on the
Government such as “independent living”, “independent complaints mechanism” and so on
are not defined. Nonetheless, these will no doubt will be raised in the context of the Working

Group which will allow for a full and detailed discussion as to their merits or demerits and, if
a recommendation in these respects were to be made, they would have to be defined and
workable.
5. The Minister is also proposing that, in tabling the counter motion, to highlight the
commitment of the Government to the early establishment of the Working Group as evidence
of the Government’s commitment to make improvements to the protection process, including
direct provision. There will be an acknowledgement that the existing system of direct
provision is not without its flaws, including in particular the length of time persons may
spend in the system, and that the intention of the Government in establishing the Working
Group is to address concerns which have been raised in relation to the operation of the
existing system.
6. An important first step in the setting up of this Working Group was the convening of a
morning Round Table Consultation on Thursday 18 September, the purpose of which was be
two fold. Firstly to engage with Non-Governmental Organisations active in the area to enable
them to outline the key issues for them in relation to the State's current arrangements for
asylum seekers and, secondly, to use the output of the Consultation to inform in more detail
the terms of reference of the Working Group.
7. A number of themes and issues which are reflective of the current debate on the State’s
arrangements were identified for discussion at the Roundtable. These include the material
needs of applicants in direct provision, including the direct provision allowance and
exceptional needs payments, limitations on the length of time persons spend in direct
provision, education and delays in the international protection determination process.
8. Arising from Roundtable work is ongoing in relation to the establishment of the Working
Group’s Terms of Reference, its membership and its Chairmanship. In this latter respect, the
Minister has invited former High Court Judge Bryan McMahon to chair the group and a
formal acceptance by him is awaited. The Minister will shortly be bringing a Memorandum
to Government in relation to the membership of the Working Group. This will include
representatives from those key Government Departments who provide supports and services
protection applicants as well as from a number of NGO’s involved in this area
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9. The Minister, while acknowledging that the Direct Provision system, as with any system,
can be improved, will also draw attention to the fact that it has enabled the housing and other
needs of over 51,000 asylum seekers to be met since it was introduced. No one has ever been
made homeless. Direct provision and dispersal has also enabled the housing, education and
health needs of asylum seekers to be met in a manner which has avoided overburdening
services in Dublin and other urban areas. Direct Provision is flexible and takes into account
the reality of the ebb and flow of asylum seekers into Ireland and elsewhere. It is intended for
those who arrive in the state claiming protection and who cannot provide for their basic
needs.
10. The Minister would, against the background of the targeting of individuals working in
certain Direct Provision centres as part of the latest protest campaign, intend to stress that
persons working in those centres as well as in the Reception and Integration Agency are
working on a day to day basis in the interests of the residents and bring a high level of
commitment to their work.
11. The Minister will accept that the time spent by persons in Direct Provision is an issue to
be addressed but at the same time point out that approximately 50% of persons in the Direct
Provision system have either Judicial Review applications pending, are the subject of
deportation orders, or are seeking leave to remain in the State for non-protection reasons. A
recent examination of cases in the direct provision system suggested that in the
overwhelming majority of cases in that system longer than 4 years, the applicants or their
family members have legal proceedings pending - both in relation to negative decisions and
decisions to remove them from the state - having exhausted all the processes in the protection

system.
12. With regard to the protection process more generally, the Minister would also propose to
highlight the commitment to legislative reform aimed at establishing a single procedure
remains a key Government priority, as it is essential to removing the structural delays, which
are a feature of the existing protection system. The counter motion acknowledges the
commitment to introduce a separate Protection Bill to establish a single application procedure
for the investigation of all grounds for protection. This reform will simplify and streamline
existing arrangements and provide applicants with a final decision on their protection
application in a more straight forward and timely fashion and will also, as a consequence,
reduce the length of time that applicants spend in the direct provision system. The aim is to
have the Bill passed through the Oireachtas by Easter, 2015
13. Finally, the Minister will say that the system of direct provision is not perfect but it was
created to avert a homelessness crisis. It is important any outcome of a review of the system
does not serve to re-create the crisis which led to its establishment in the first place. It is
important to understand that so far in 2014 asylum claims are running 40% higher than 2013.
Other Relevant Information
14. The direct provision system is managed by the Reception and Integration Agency (RIA)
of the Department of Justice and Equality. For the most part, this represents a cashless
system with the State assuming responsibility for providing suitable accommodation for
asylum seekers on a full board basis. All accommodation costs, together with the costs of
meals, heat, light, laundry and maintenance are paid directly by the State. These services are
provided by private companies under contract to RIA. RIA currently provides full board
accommodation and ancillary services to 4,311 persons in 34 centres across the State.
15. Residents in Direct Provision receive a health service on the same basis as Irish citizens;
and children are provided with primary and secondary education in the local community on
the same basis as the children of Irish citizens.
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16. Residents are paid a weekly direct provision allowance of €19.10 per adult and €9.60 per
child. This is paid by the Department of Social Protection. In addition, asylum seekers can
access exceptional needs payments and clothing and footwear allowances. Parents may also
apply for payments to allow their children to avail of school activities, sports and other
activities. An exemption from fees for State Examinations is also available to asylum seekers
who are holders of medical cards.
Alternatives to Direct Provision
17. The Direct Provision system was examined in considerable detail in the 2010 Value for
Money (VFM) Report which found that there are no cheaper alternatives to the Direct
Provision system. In fact, if the State were operating a system which facilitated asylum
seekers in living independent lives in individual housing with social welfare support and
payments, the cost to the exchequer would potentially double what is currently paid under the
direct provision system. A further impact would be for all asylum seekers, including those
not currently in RIA accommodation, to avail of that financial support. As things stand, not
all asylum seekers live in direct provision. Some live with friends or family or provide from
their own resources.
18. An important ancillary aspect of the Government’s direct provision policy is the dispersal
of asylum seekers so that no one area is unduly burdened with the housing, education and
health impacts of asylum seekers. If the Direct Provision policy were to be struck down, a
possible impact would be the concentration of asylum seekers in large urban areas.
19. Leaving aside the considerable difficulty in putting in place alternative reception
conditions for those asylum seekers already here, the biggest concern would be the ‘pull
factor’ involved. The decline in the number of asylum seekers arriving in Ireland – from

11,600 in 2002 to 1,000 in 2012, which contrasted with the generally upward trend in the EU
overall, has now ended and it is expected that over 1,300 asylum seekers will arrive in 2014.
It has to be borne in mind that the Common Travel Area (CTA) between Ireland and the UK
- which for many decades has delivered immeasurable economic, social and cultural benefits
– would possibly be abused by those using the asylum system simply to avail of the better
State provision here.
20. There is in existence a comprehensive system for investigating applications for
international protection, involving two bodies statutorily independent of the Minister – the
Office of the Refugee Applications Commissioner and the Refugee Appeals Tribunal. These
bodies are charged under the law with establishing whether or not persons who present here
seeking protection are entitled it and making recommendations to the Minister for Justice and
Equality in relation to the granting of international protection status to them. Over the years it
has become clear that many persons claiming to need the protection of the State are in fact
simply seeking out a better life for themselves in the same way as other economic migrants
who must comply with immigration rules relating to visas and work permits. Such rules do
not apply to persons entering the protection system which then becomes abused by persons
seeking to circumvent immigration rules.
Campaign against Direct Provision
21. This motion comes against a backdrop of a coordinated campaign against the Direct
Provision system on four broad fronts – political, media, legal and most recently a series of
on-the-ground protests. In relation to the latter, there are currently a series of rolling protests
in various centres which are usually pre-announced to the media and which garner
considerable coverage. These protests combine local issues such as food, transport and so on
with broader campaign issues such as the Direct Provision system itself, the length of time
residents spend in direct provision, and calls for the granting of status and/or leave to remain.
.
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22. On the legal front, the six week hearing in the “CA and TY” Judicial Review proceedings
in the High Court challenging, inter alia, the legality and constitutionality of the Direct
Provision system before Judge Colm MacEochaidh ended on 28 July, 2014. A reserved
judgement is expected sometime between October and December, 2014.
23. The CA and TY” Judicial Review is a comprehensive challenge. The issues to be dealt
with in the Court judgment are the legal basis of the Direction Provision system itself; the
right to work: whether family and private life rights are respected in the Direct Provision
system and whether the current social welfare payments to asylum seekers, including their
exclusion from normal social welfare payments under the Habitual Residence Conditions are
legal.
24. If the Court finds in favour of the Applicants on the above grounds, there could be very
serious implications affecting the Department of Social Protection in relation to welfare
provision and the Department of the Environment, Community & Local Government in
terms of social housing demands. It could also serve as a pull factor for economic migrants.
Broader policy considerations
25. It should be borne in mind that while access to the labour market is permitted in other
Member States to asylum seekers, it is often the case that this is very restricted with access to
only certain labour market sectors and only after specific periods of time have elapsed. In
addition access may be subject to labour market tests having been met. It is important to note
that each Member State clearly has its own public policy imperatives when deciding whether
or not to allow asylum seekers to work. In Ireland's case, it must not be forgotten that there
are approximately 399,000 people on the live register, that 30,0000 students arrive here every
year from outside the EU - the great majority of whom can work up to 20 hours a week in
term time and 40 hours outside term time. The thousands of students here from other EU

member states can obviously work on a completely unrestricted basis. Each year over the
past number of years alone over 80,000 people from outside the EU who have been allowed
remain in the country longer than 3 months have as they are required to in law registered
their presence in the State. Thousands of these immigrants have availed of employment
opportunities in the State. Moreover, last year alone nearly 30,000 immigrants were granted
Irish citizenship - obviously they can all work on the same basis as any Irish citizen. In the
case of asylum seekers, section 9(4)(b) of the Refugee Act 1996 provides that applicants for
international protection shall not seek or enter employment or carry on any business, trade or
profession during the period before the final determination of their application.
26. These figures alone clearly demonstrate that every year Ireland enables and facilitates
tens of thousands of immigrants to work in our economy. In our case there is also the
common travel area with the UK, the protection of which is of the greatest importance in
public policy terms. There are very large numbers of illegal immigrants in the UK and quite
plainly any significant shift here in well established policy could have the most profound
effects on movements of illegal immigrants between here and the UK.
27. The key concern in the light of past experience is that both the asylum process and the
wider immigration system could be undermined by giving immigrants who secure entry to
the State, on foot of claims to asylum, the same access to employment as immigrants who
must comply with immigration rules relating to visas and work permits.. There is an effective
immigration and visa system in place for those who wish to migrate to the State for
employment purposes.
Asylum application numbers and the situation in the EU
28. The number of applications received in 2002, when the volume of asylum applications
was at a peak, was 11,634. In 2013 Ireland’s asylum application rate per 10,000 head of
population was 2.0. Relative to other EEA states Ireland is ranked 21 (out of 30) and
typically takes about one-third of the median EU level of applications (6.7 per 10,000). In
contrast, in 2009 Ireland took over double the EU median level of applications per 10,000 in
the population and was ranked at 10th below Norway.
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29. However, applications have begun to trend upwards in 2014 with about 20 additional
applications per month in 2014 compared to 2013. To end August 2014, a total of 854
applications for asylum were received representing a 40% increase on the corresponding
figure of 607 in 2013. These increases are in keeping with trends at EU level. In 2013,
435,760 persons applied for international protection in the EU. This is the highest number of
applications since the beginning of EU data collection in 2008. According to the European
Asylum Support Office, in the first 5 months of 2014 there was a 19% rise in the number of
applications for asylum in the EU as compared with the same period in 2013. This follows a
30% increase in application numbers in 2013 compared with 2012. So trends are upwards at
EU level and are likely to continue in that direction, particularly given the continuing
situation in the Middle East. In 2013, Syria became the main country of origin of asylum
seekers in the EU 28.
30. In terms of country of destination for persons leaving their country of origin, while there
may be many factors influencing that decision, chief among them will be perceived quality of
life issues in the country of destination pre and post any decision on their protection status.
Accordingly, countries where arrangements for asylum seekers may be perceived as being
generous, such as Sweden for instance, have in recent times attracted large numbers of
applicants.

3. Impacts
There are no impacts for the following: Jobs, North-South, East-West Relations,
Gender Equality, Poverty Proofing, Competitiveness & Industry Costs, Rural

Communities, Quality Regulation, People with Disabilities

4. Cost to Exchequer of Proposal
Enter Text Here

5. Observations Returned
No observations supplied
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Extract from Briefing Note for Government meeting of 30 September 2014
Item No. 13: Dáil Private Member’s Motion on Direct Provision on 30 September and 1
October, 2014
M/J&E asks the Government to approve the Counter Motion to the Dáil Private Members’
Motion on Direct Provision, put down by the Technical Group, which is due to be debated on
Tuesday 30 September and Wednesday 1 October. The proposed Counter Motion is the same
as the Motion passed by the Seanad on 17 September in response to a motion on Direct
Provision from Senator Rónán Mullen.
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Uimhir Thagartha: S180/20/10/0229E

CRUINNIÚ RIALTAIS
Dáta: 30/09/2014
Ábhar: 13. Dáil Private Members' Motion on Direct Provision on 30 September and 1 October,
2014
An tAire a thionscain: Oifig an Aire Dlí agus Cirt agus Comhionannais
Dáta an Mheabhráin: 29/09/2014
Cinneadh an Rialtais:
Approved the counter motion to the Dáil Private Members' Motion on Direct Provision, which is
due to be debated on Tuesday, 30 September and Wednesday, 1 October 2014.
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Ard-Rúnaí an Rialtais
Cóip curtha chuig: Oifig an Aire Airgeadais, Oifig an Taoisigh, Oifig an Aire Iompair,
Turasóireachta agus Spóirt, Oifig an Aire Leanaí agus Gnóthaí Óige, Oifig an Aire Ealaíon,
Oidhreachta agus Gaeltachta, Oifig an Aire Caiteachais Phoiblí agus Athchóirithe, Oifig an Aire
Sláinte, Oifig an Aire Gnóthaí Eachtracha agus Trádála, Oifig an Aire Talmhaíochta, Bia agus
Mara, Oifig an Árd-Aighne, Oifig an Aire Cosanta, Oifig an Aire Post, Fiontar agus

Nuálaíochta, Oifig an Aire Comhshaoil, Pobail agus Rialtais Áitiúil., Oifig an Aire Tithíochta,
Pleanála, Pobail agus Rialtais Áitiúil, Oifig an Aire Ealaíon, Oidhreachta, Gnóthaí Réigiúnacha,
Tuaithe agus Gaeltachta, 2020 Rename, Rename2020, Oifig an Aire Leanaí, Comhionannais,
Míchumais, Lánpháirtíochta agus Óige, Oifig an Aire Oideachais, Oifig an Aire Gnóthaí
Eachtracha, Oifig an Aire Cumarsáide, Fuinnimh agus Acmhainní Nádúrtha, Oifig an Aire
Comhshaoil, Aeráide agus Cumarsáide, Oifig an Aire Oideachais agus Scileanna, Oifig an Aire
Coimirce Sóisialaí, Oifig an Aire Cumarsáide, Gníomhaithe ar son na hAeráide agus
Comhshaoil, Oifig an Aire Iompair, Oifig an Aire Stáit ag Roinn an Taoisigh
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01/10/2014
Ref:

Oifig an Aire Dlí agus Cirt agus Comhionannais
Memorandum for the Information of the Government
Establishment of Working Group to report to Government on improvements
to the protection process, including Direct Provision and supports for asylum
seekers.

1. Matter/Issue for Information
The Minister for Justice and Equality requests the Government to note the contents of this
memorandum for information concerning the terms of reference and membership of the
Working Group to be established to report to Government on improvements to the protection
process, including Direct Provision and supports for asylum seekers.

2. Background/Reason for Memorandum
The Statement of Government Priorities 2014 – 2016 contains a number of commitments in
the area of asylum:
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“While ensuring continued rigorous control of our borders and immigration procedures, we
will treat asylum seekers with the humanity and respect they deserve. We are committed to
addressing the current system of Direct Provision for asylum seekers to make it more
respectful to the applicant and less costly to the taxpayer. We will legislate to reduce the
length of time the applicant spends in the system through the establishment of a single
applications procedure, to be introduced by way of a Protection Bill. Work on an
Immigration and Residence Bill will also continue. The government will also establish an
independent Working Group to report to Government on improvements with the protection
process, including Direct Provision and supports for asylum seekers.”
The forthcoming Protection Bill will address the absence of a single protection procedure and
streamline the protection process itself. The Bill is expected to be published in January and
enacted by Easter 2015.

3. Terms of Reference
In advance of the establishment of the Working Group the Minister convened a roundtable
consultation on 18 September 2014 with non-governmental organisations active in the
asylum area to enable them to outline the key issues for them in relation to the State’s current
arrangements for asylum seekers. A report on attendance at the roundtable consultation and
the main issues raised is included as an Appendix. The outcome of the roundtable has helped
inform in more detail the terms of reference of the Working Group, which are as follows:
“To report to Government on the improvements that can be made to the State's protection
process, including Direct Provision and supports for protection applicants, acknowledging
the Government's commitment to legislate to reduce the length of time that applicants spend
in the system through the establishment of a single application procedure to be introduced by

way of a Protection Bill, and to recommend the actions to be taken in the short, medium and
longer term which are directed towards:
(i) further improving existing arrangements relating to the processing of protection
applications and for those in the protection system pending establishment of a single
application procedure;
(ii) improving the quality of life and respecting the dignity of persons in the system by
enhancing the supports and services currently available,
while ensuring that additional costs to the taxpayer are avoided and continued rigorous
control of our borders and immigration procedures.”

4. Membership
The Working Group is to be chaired by former High Court Judge Bryan McMahon. It is
proposed to invite the following organisations and individuals to be members of the Group:
Irish Refugee Council
Jesuit Refugee Centre
Children’s Rights Alliance
Barnardos
NASC
SPIRASI
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IRC – Core Group of Asylum Seekers and Refugees
Integration Centre

United Nations High Commissioner for Refugees
Mr. Tim Dalton, retired Secretary General of the Department of Justice
Mr. Dan Murphy, Chairperson, Local Authority Implementation Committee
Dr. Ciara Smyth, NUI, Galway.
The following State bodies will also be represented.
Department of Justice and Equality
Department of Social Protection
Department of Education and Skills
Department of Health/Health Service Executive
Department of Children and Youth Affairs
Department of Environment, Community and Local Government
Department of Public Expenditure and Reform
TUSLA
Office of the Attorney General
The Working Group is to submit its report to Government by Easter 2015

5. Public Announcement
The Minister will announce the membership and terms of reference of the Working Group in
due course.

6. Observations Returned
No observations supplied
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Report of issues raised at Roundtable Consultation with NGO’s
on the Protection System
18 September 2014
Attendance
Minister for Justice and Equality, Frances Fitzgerald, T.D.
Minister of State, Aodhán Ó Ríordáin, T.D.
Noel Waters, Director General INIS
Paul Hickey, Assistant Secretary, RIA
Michael Kelly, Principal, Asylum Policy Division, INIS
Noel Dowling, Principal, RIA
Sue Conlan (Irish Refugee Council)
Stephen N’Gang’a (Core Group of Asylum Seekers and Refugees)
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Melatu Okorie (Akidwa)
Sinéad Smith (Cultúr)

Karen McHugh (Doras Luimní)

Eugene Quinn (Jesuit Refugee Centre)
Suzanne McKane (Mayo Intercultural Action)
Fiona Finn (NASC)
Greg Straton (SPIRASI)
Gillian Wharton Slattery (Tralee International Resource Centre)
Breege Keenan (Crosscare)
Erin Nugent (Dublin AIDS Alliance)
Trina Tsai (BeLonG To Youth Service)
Tanya Ward (Children’s Rights Alliance)
Fiona Crowley (Amnesty International Ireland)
Yvonne O’Sullivan (FLAC)
June Tinsley (Barnados)
Killian Forde (Integration Centre)
Susan McMonagle (UNHCR)

Introduction
The matters and issues raised by the NGO’s at the roundtable consultation broadly fall
under three thematic headings:
1) Direct Provision
2) Supports for Protection Applicants
3) International Protection Determination Process
The specific issues raised under each thematic heading are set out in this document.
Included also under the third heading are some recent positive developments
commented on by the NGO’s. Some initial suggestions put forward by NGO’s for
improvements in the system and comments made by the Ministers and Department
senior officials at the consultation are included at the end of the document.
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1.

Direct Provision

Child and family related matters
-

Lack of privacy for parents (sleeping in same room as children).

-

Lack of suitable play areas for young children.

-

Lack of suitable homework / study areas for older children / teenagers.

-

Child safety and protection concerns in mixed population centres with group
facilities.

-

Inability of parents to make lunches / dinners for family / children.

Catering facilities
-

The institutionalised / standardised nature of food provision in Direct
Provision centres.

-

Criticism was made of the nature and variety of food on offer.

-

Many calls were made to allow residents provide and prepare their own meals
in accordance with family, cultural or religious needs.
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Independent Complaints System
-

The need for the establishment of an independent complaints system with an
appeal facility to deal with issues affecting residents in Direct Provision.

Independent Monitoring of Direct Provision Centres
-

Calls were made to establish an independent monitoring system (along the
lines of HIQA) for Direct Provision centres to ensure that those contracted to
provide accommodation were meeting their contractual obligations and
providing a service that respects and promotes the rights of residents.

-

Termination of contracts to be considered where deemed necessary.

Transfer Policy
-

The need for a clear written policy on transfers of residents between different
Direct Provision centres.

-

The absence of any appeal against transfer decisions.

-

It was intimated that transfers often took place at the last minute and were
viewed as a punitive measure against residents.

Mental Health Supports
-

The importance of providing mental health supports in a healing environment
was stressed given the potential number of Post Traumatic Stress Disorder
sufferers in Direct Provision, especially survivors of torture.

Management of transition of residents from Direct Provision
-

The need for a structured approach to aid those granted status and leaving
Direct Provision to include information on access to services and benefits,
language training, education etc.

-

Issues relating to integration need to be further examined.

Training of staff in Direct Provision Centres
-

Training is needed for service provision staff in centres to deal with the
complexity of issues relating to residents e.g. mental health, cultural, religious
etc.
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Access to Ombudsman for Children
-

Calls were made to allow children in Direct Provision come within the remit
of the Ombudsman for Children.

Sexual Health
-

The sexual health of residents of Direct Provision Centres to be further
examined including the need for a comprehensive approach to health care for
those who are HIV positive.

-

The need for a comprehensive approach to those residents in Direct Provision
who self-identify as Lesbian, Gay, Bisexual, Transgender or Intersex
(LGBTI).

Women / Family only Centres
-

This issue was raised in the context of child safety and exploitation of female
residents of Direct Provision Centres. There have been recent reports of

solicitation of women in centres and some women have reported being
pressurised into prostitution to make ends meet.
The dignity of the person
-

No normal childhood possible due to the system set-up and conditions.

-

No privacy, particularly for teenagers.

-

Direct Provision system stunts potential.

-

Parental role undermined – few opportunities to practice life skills.

-

Isolation issues.

-

Trauma of transfer to Direct Provision for aged out minors coming from foster
care

-

The human cost of long term living in Direct Provision needs to be balanced
against the financial cost of implementing change.

-

Lack of disposable income means no options/opportunities for normal
existence particularly where families are concerned.

-

Uncertainty leads to depression and isolation, erodes self esteem.

-

Conditions and waiting can lead to loss of hope, no reassurance in terms of
future.

-

The fear of the LGBTI community within Direct Provision and associated
health issues.

2.

#ExploringDP

Supports for Protection Applicants

Right to work
- A limited right to work based on time in the system.
-

Opt into Reception Conditions Directive if considered necessary to allow right
to work.

Third Level Education
-

Need to look at options around access to third level education – particularly if
the restriction on the right to work remains in place.

Payments and Allowances
-

Amount of Direct Provision allowance needs to be increased. If persons in the
system have no money available for any social activities this results in further
isolation.

- provide for payment of child benefit to those in the protection system to
alleviate poverty issues.
-

greater access to social welfare discretionary payments where deemed
necessary.

-

any applicant granted status to avail of Social Protection payments
immediately.

3.

International Protection Determination Process
-

Length of time spent in process – a key obstacle which results in many of the
other problems associated with the system.

-

Restriction on right to work.

-

Length of time in the system should count towards eligibility for citizenship if
person is allowed to remain.

-

The non-execution of many deportation orders – a solution is required.

-

Speed up finalisation of judicial review cases by the courts.

-

Consider putting DP on legislative basis.

-

Call for end to deportation of children born in Ireland – inhumane. Also
manner in which deportations generally are conducted.

-

Free legal advice at the early stage of the protection determination process
including in relation to form filling.

-

Victims of torture - special attention required with regard to early assessment
and legal advice; and supports for family members.
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Positive Developments
A number of organisations acknowledged the good progress that has been made in
some areas including:
-

the improved quality of decisions made in ORAC and RAT;

-

the Irish Refugee Council Law Centre’s early legal advice initiative which is
supporting the improved quality of decisions at first instance;

-

the significant progress being made in the area of subsidiary protection
applications processing;

-

the introduction of the SHAP initiative and the prioritisation of protection
applications from persons from Syria.

The roundtable consultation and proposed establishment of the Working Group were
also welcomed with organisations indicating their confidence in the Ministers to
deliver the changes that are required.

Suggestions for Improvements
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The following suggestions for improvement to existing arrangements for protection
applicants were put forward for consideration by the Working Group:
-

that leave to remain be granted to protection applicants awaiting decisions;

-

that the best interests of the child be taken into account by the Working Group
when making its recommendations;

-

that parents be allowed to take more responsibility for their children in Direct
Provision centres such as in the area of food preparation;

-

that the membership of the Working Group should include representatives of
protection applicants;

-

the training provided to Direct Provision staff to ensure that they are properly
equipped to deal with specific issues affecting protection applicants;

-

that special training be provided to members of An Garda Síochána

Comments by Ministers and Department Senior Officials
The Minister led the discussions with contributions from the Minister of State and
Department senior officials during the course of the meeting. The key points raised
were as follows:
-

it may be worthwhile to concentrate initially on initiatives which can be
implemented quickly such as in relation to the rate of Direct Provision
Allowance (€19.10), services for children, the complaints process, the
inspection process and transfer policy. The Working Group will need to focus
on short, medium and long term improvements that can be made;

-

there is concern in relation to the ongoing protests in Direct Provision centres
from a safety perspective and NGO’s were requested to encourage calm at
centres;

-

due regard must be had to the European context in which we operate our
protection system;

-

the Department of Justice and Equality has no vested interest in asylum
seekers remaining in Direct Provision for long periods. New legislation to
establish a single procedure is being fast-tracked with a view to addressing this
issue for the future;

-

while the new legislation will be welcome, there will be legacy issues,
particularly where judicial reviews are involved. These are affecting the
finalisation of cases involving some 2,000 people when account is taken of
family members;

-

there are large numbers of people in Direct Provision who are the subject of
deportation orders, the execution of many of which are hampered by legal
challenges;

-

there is potential significant State liability to legal costs when considering the
approach to be taken to settling cases where judicial reviews have been filed;

-

people need to be realistic in relation to what might be possible given the
constraints on the resources front. There is no real alternative to the direct
provision system. While there is a commitment to improving the system, there
are limits to what can be achieved. Sight must not be lost of the fact that
despite its imperfections the Direct Provision System has housed some 51,000
asylum seekers since its inception. Nobody has ever been left without
accommodation;

-

a key issue to be examined is how the quality of life of people in the Direct
Provision System can be improved and their dignity better respected;
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-

any costs associated with delivering improvements to the system should be
weighed up against the human cost that may be associated with the length of
time persons spend in the system;

-

the question of labour market access and how educational opportunities might
be improved needs to be examined;

-

the possibilities for family only centres and supports for parents is a key issue
to be addressed;

-

transitional supports for those leaving the direct provision system and how
people can be better connected with mainstream services needs to be
examined;

-

any issues relating to harassment of persons in the system will be dealt with
but they must be reported to the relevant authorities in the first instance:

-

The Department is prepared to listen to all ideas put forward for improvements
and submissions are welcome.
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Extract from Briefing Note for Government meeting of 7 October 2014
Item No. 11: Establishment of Working Group to report to Government on
improvements to the protection process, including Direct Provision and supports for
asylum seekers
M/J&E asks the Government to note the Terms of Reference and membership of the Working
Group to be established to report to Government on improvements to the protection process,
including Direct Provision and supports for asylum seekers.
The Group will address a commitment in the PfG which undertook to reform “the current
system of Direct Provision for asylum seekers to make it more respectful to the applicant and
less costly to the taxpayer”.
The ToR, informed by a roundtable event on 18 September, are as follows: to report to
Government on the improvements that can be made to the State's protection process,
including Direct Provision and supports for protection applicants, acknowledging the
Government's commitment to legislate to reduce the length of time that applicants spend in
the system, through the establishment of a single application procedure to be introduced by
way of a Protection Bill, and to recommend the actions to be taken in the short, medium and
longer term which are directed towards:
(1)

(2)
(3)

further improving existing arrangements relating to the processing of protection
applications and for those in the protection system pending establishment of a single
application procedure;
improving the quality of life and respecting the dignity of persons in the system by
enhancing the supports and services currently available; and
ensuring that additional costs to the taxpayer are avoided and continued rigorous
control of our borders and immigration procedures.
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The Working Group will be chaired by former High Court Judge Bryan McMahon with the
following organisations and individuals invited to be members: Irish Refugee Council; Jesuit
Refugee Centre; Children’s Rights Alliance; Barnardos; NASC; SPIRASI; IRC – Core Group
of Asylum Seekers and Refugees; Integration Centre; United Nations High Commissioner for
Refugees; Mr. Tim Dalton, retired Secretary General of D/J&E; Mr. Dan Murphy,
Chairperson, Local Authority Implementation Committee; Dr. Ciara Smyth, NUI, Galway;
D/J&E; D/SP; D/ES; D/Health; the HSE; D/CYA; D/ECLG; D/PER; TULSA; and the AGO.
The Working Group expect to submit their report to Government by Easter 2015.
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CRUINNIÚ RIALTAIS
Dáta: 18/11/2014
Ábhar: 11. Payment of a Christmas Bonus to long-term Social Welfare recipients
An tAire a thionscain: Oifig an Aire Coimirce Sóisialaí
Dáta an Mheabhráin: 14/11/2014
Cinneadh an Rialtais:
Approved the payment in early December this year of a Christmas Bonus equivalent to 25% of
the normal weekly payment, subject to a minimum payment of €20 to certain social welfare
payment recipients, to relevant education and training course participants and to recipients of
certain payments from other Departments and agencies, as set out in the memorandum.
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Ard-Rúnaí an Rialtais
Cóip curtha chuig: Oifig an Aire Airgeadais, Oifig an Taoisigh, Oifig an Aire Caiteachais
Phoiblí agus Athchóirithe, Oifig an Aire Sláinte, Oifig an Aire Dlí agus Cirt agus
Comhionannais, Rename2020, Oifig an Aire Oideachais, Oifig an Aire Oideachais agus
Scileanna

