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53 Mount Street Upper, Dublin, D02 KT73 

T +353 1 656 4100 | info@housingagency.ie 

www.housingagency.ie 

31st August 2022 

 

Mr. Liam Thornton Via email: liam.thornton@ucd.ie  

Re: FOI request, Decision FOI 25/2022 

 

Dear Mr. Thornton,      
 

I refer to your request which was received by this office on the 1st August 2022, which 

you have made under the Freedom of Information Act 2014 for records held by the 

Housing Agency in respect of the following Advice Papers prepared by the Housing 

Agency for the Department of Children in relation to the White Paper on Ending Direct 

Provision: 

1. Acquisition Policy 

2. AHBs and International Protection Accommodation 

3. Differential Rents Scheme 

4. Existing Social Housing Funding Models Paper 2 

5. Funding Scheme Design and Implementation 

6. Housing Standards for each housing type 

7. Ownership options for properties 

8. Property Type and Targeting Parameters 

9. Rent/Contributions Scheme 

10. Social leasing structures 

11. Tenure Options and Considerations 

This request is limited to the papers sent to the Department of Children and/or 

the Programme Board on overseeing the end of Direct Provision and/or the External 

Advisory Group on Ending Direct Provision (including sub-groups). This includes any 

subsequent updates to these Advice Papers up to 04 August 2022.  

The request does not seek internal drafts of these advice papers. 
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….. 
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Decision  

I have now made my decision in respect of your request. There are 11 records 

pertaining to your request. My decision is to release 3 records, partially grant 4 and 

refuse access to 4 records. A schedule of records can be found in Appendix 2. 

 

29.1 – Deliberations of FOI Bodies 

Section 29.1(b) is appropriate to apply this as the content remains part of a deliberative 

process which is still ongoing and would be contrary to the public interest.  

 

Rights of appeal 

In the event that you are unhappy with this decision you may appeal it. In the event that 

you need to make such an appeal, you can do so by writing to Freedom of Information 

Officer, The Housing Agency, 53 Upper Mount Street, Dublin 2 or by e-mail to 

foi@housingagency.ie. You should make your appeal within 4 weeks (20 working days) 

from the date of this notification, where a day is defined as a working day excluding, the 

weekend and public holidays. However, the making of a late appeal may be permitted in 

appropriate circumstances. In relation to an appeal regarding this decision there is a fee 

payable in the amount of €30.00. The appeal will involve a complete reconsideration of 

the matter by a more senior member of the staff of this body. 

 

Yours sincerely, 

 

_____________________ 

Ciara Galvin  
Head of Compliance/ FOI Decision Maker 

mailto:foi@housingagency.ie
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1

24/02/2022

International Protection Acquisition Policy 16 Refuse S.29 

(1)&(b)

2

XX/08/2021

International Protection Approved Housing 

Bodies and Phase 2 Accommodation  

32 Part Grant 

S.29 

(1)&(b)
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International Protection Local Authority 
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10 Grant 
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DCEDIY Advice Paper 1
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Funding Model for Approved Housing Bodies 

for Phase Two International Protection 
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S.29 

(1)&(b)
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10/08/2021

Regulations for Standards in Rented 

Accommodation 15 Part Grant 

S.29 

(1)&(b)

7 10/08/2021

International Protection

Ownership Options for Properties 11 Grant 

8

04/10/2021

International Protection Parameters for Phase 

Two Accommodation

HA and DCEDIY requirements 12 Refuse 

S.29 

(1)&(b)

9

14/02/2022

International Protection - 

Accommodation Contribution 2022 8 Refuse

S.29 

(1)&(b)

10

XX/09/2021

International Protection - Overview of Social 

Housing Leasing Schemes 17 Grant 

11

10/08/2021 International Protection - Tenure Arrangements 30 Part Grant 
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Introduction 

The Housing Agency have been requested by the Department of Children, Equality, Disability, 

Integration and Youth (DCEDIY) to examine the Approved Housing Body (AHB) Sector in the 

context of the provision of Phase 2 Accommodation.  

The paper is divided into three parts: 

• an overview of the sector.   

• views from a selection of stakeholders involved in the sector on such topics as 

existing funding mechanisms, and the future role of AHBs in International Protection 

Accommodation.   

• The final section of the paper will contain a list of consideration for DCEDIY and the 

Programme Board, as appropriate.
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1. Overview of AHB role in the White Paper 

AHBs and other equivalent not-for-profit housing providers1 have been identified in the White 

Paper important providers of Phase 2 accommodation in the community. Phase Two 

accommodation will relocate applicants to own-door accommodation (or own-room in the case 

of single individuals) suitable to their needs, with an emphasis on community connections.  

Initially this will involve commissioning accommodation from existing organisations, however 

the White Paper further lays out the intent to work with the not-for-profit sector to develop 

housing bodies that are focused specifically on the provision of accommodation for 

International Protection applicants2. 

 

2.1 Quantity of Phase 2 AHB IP Accommodation required 

The White Paper estimates that Phase Two requires a capacity for approximately 3,500 

people at any one time over a 12-month period.   

 

The White Paper’s assessment of capital costs required for Phase 2 accommodation 

anticipates that 400 properties will be required to house 400 families or approximately 1,600 

persons; 40 shared properties for 1,000 single people; and urban renewal units for 750 single 

people, all on an ongoing basis3. Further Phase 2 accommodation on a lesser scale will also 

be provided in the private rented sector and hosting in the community strands of the 

accommodation model. 

 

There is no specific number provided around how many people will be accommodated directly 

through AHBs or equivalent organisations, however the White Paper does state that the bulk 

of the accommodation required for Phase 2 will be provided through the following two options4: 

 

▪ Houses and/or apartments will be built and/or acquired through approved housing 

bodies or equivalent organisations. This option will be used for families and single 

people, particularly vulnerable single people.  

▪ Buildings will be repurposed through urban renewal initiatives to create 

accommodation for single people.  

 
1 A White Paper to End Direct Provision and to Establish a New International Protection Support Service  – pg. 43 
2 A White Paper to End Direct Provision and to Establish a New International Protection Support Service  – pg. 45 
3 A White Paper to End Direct Provision and to Establish a New International Protection Support Service – pg. 93 
4 A White Paper to End Direct Provision and to Establish a New International Protection Support Service  – pg. 29 
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2.2 Additional support provision by AHBs 

In terms of the level of support to be provided by AHBs to applicants, it is not envisioned at 

this time that AHBs will be asked to provide additional supports above and beyond those that 

are required for their other tenants.  

 

In relation to more vulnerable people, caseworkers in the Reception and Integration Centres 

will be responsible though the Vulnerability Assessment process to identify the 

accommodation and support options needed for vulnerable people. These vulnerable 

applicants will be supported by NGOs with relevant expertise in supporting vulnerable people5.  

 

 

5 A White Paper to End Direct Provision and to Establish a New International Protection Support Service – pg. 60 
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2. The Approved Housing Body sector 

 

2.1 Size of the AHB sector 

The 2020 Annual Report & Sectorial Analysis report by the interim Regulatory Committee,  

referred to in this paper as the iRC report, states there are 285 AHBs signed up to voluntary 

regulation code, representing 43,252 units. Since 2016, AHB’s seeking funding from the 

Department of Housing, Local Government and Heritage (DHLGH) are required to register 

with the Interim Regulator.  

 

 

 

 

The figures provided do not represent the total size of the sector.  Over 200 AHBs chose not 

to sign up to the voluntary code, however the number of properties held by these AHBs is 

relatively low.  A new statutory regulator has been established and the remaining AHBs will 

be statutorily obliged to register with the Approved Housing Bodies Regulatory Authority 

(AHBRA). 

 

https://www.housingagency.ie/sites/default/files/2021-07/Regulation%20Annual%20Report%202020%20FINAL.pdf
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2.2 Profile of AHBs signed up to the voluntary code 

AHBs are classified using a tiered system to reflect the level of regulation requirements and 

standards for the sector: 

 

Tier 1:  0-50 units with no development plans or development plans that keep the total under 
50 units. 

 
Tier 2:  50-300 units or development plans that keep the total under 300 units, or the use of 

loan finance for development. 
 

Tier 3: >300 units or sizeable development plans, including the use of loan finance for 
development. 

 

 

One headline feature of the sector profile is that it remains dominated by a small 

number of large Tier 3 AHBs who own, manage and lease 80% of total homes in the 

sector.  
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The iRC report also provides geographical breakdown of the presence of AHBs and properties 

within each county across Ireland based on 2019 figures.  
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2.3 Current and predicted growth of the AHB sector 

The iRC report noted that current and predicted growth in the AHB sector remains 

concentrated within a small number of the 22 Tier 3 AHBs.  

 

 

 

2.4 Changes of note to the AHB sector 

The iRC report identifies the following headline changes that AHBs have faced in the past 

decade: 

➢ Since 2014, the number of tenancies in voluntary regulation has increased from 

23,000 to 43,000.  

➢ New funding regime where most tenancies are now financed through the Housing 

Finance Agency (HFA) or private investment.  

➢ Social housing tenancies have been brought under the remit of the Residential 

Tenancies Board. 

➢ New regulatory supervision by the AHBRA is being put into place and will replace 

the voluntary regulation by the Housing Agency’s interim Regulatory Committee in 

early 2022.  
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2.5 AHB experience in housing International Protection applicants and migrant 

households 

2.5.1 Supporting people in Direct Provision:  

At present there are two not-for-profit organisations providing support to International 

Protection (IP) applicants with residency status to move out of Direct Provision centres 

into main-stream housing options.  In the main, the households are assisted to move 

into in the private rented sector with the support of the Housing Assistance Payment 

(HAP).  Both of these organisations also have an AHB arm to their organisations. One 

is a Tier 1 AHB and the other is a Tier 3 AHB. Since 2019, the organisations have been 

in receipt of funding from the Department of Justice on a contract basis.  It is intended 

that the contract for the service will be advertised for tender over the coming months.   

2.5.2 AHB’s and programme refugees:  

AHBs have experience in providing social housing for applicants with residency status 

who have been housed in AHB properties through the local authority allocations 

process.  There are three Tier 3 AHBs known to the Irish Council for Social Housing 

(ICSH) who are currently involved in working with the resettlement of programme 

refugees. The ICSH is the largest representative body for AHB’s in Ireland. 

2.5.3 AHB’s with a primary area of interest in migrant populations:  

The ICSH did not have information on the number of registered AHBs with a primary 

area of interest in housing migrants / refugees / those leaving direct provision. A survey 

of the AHB sector would be required to find out this information.   It is thought likely 

that there are few, if any, due to the requirement of social housing applicants to have 

recognised residency status before being able to access local authority housing lists.  

In the main, allocations to AHB tenancies are made from those housing lists.  

2.6 Current AHB funding activity 

At present there are two main social housing capital funding schemes for AHBs.  They are the 

Capital Assistance Scheme (CAS), and the Capital Advance Leasing Facility (CALF).  AHBs 

can also receive current expenditure funding to support them with the ongoing management 

and maintenance of the properties sourced through CAS or CALF.  The current expenditure 

funding schemes available are called CAS/RAS (CAS properties) and P&A arrangements 

(CALF properties).  
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2.6.1 CAS activity 

Based on information received from the DHLGH, since the introduction of the CAS scheme in 

1984 approximately 18,700 units of accommodation have been provided. The DHLGH also 

provided a breakdown of the total number of CAS units delivered and CAS expenditure since 

2016. As CAS is administered by the Local Authorities, the DHLGH do not have figures on the 

total number of applications received by LAs from AHBs during this period. 

 

Year Construction Acquisitions Totals No of 

units 

delivered 

CAS Expenditure 

(LPT & Exchequer) 

2016 42 277 319 €37m 

2017  70 357 427  €55m 

2018 183 302 485 €81m 

2019 142 428 570 €98m 

2020 156 248 404 €95m 

 

2.6.2 CAS/RAS activity 

Local authorities administer CAS/RAS arrangements. The most common tenancy 

arrangement in the AHB sector has been the standard landlord tenant agreement based on a 

monthly periodic tenancy automatically renewed until ended by either party.  Based on 

information received from the DHLGH, the number of tenancies supported through CAS/RAS 

grew by 30% from 4467 to 5825 during the period 2016 - 2020.    

 

Year No of AHB tenancies 

2016 4467 

2017 4657 

2018 4824 

2019 5363 

2020 5825 
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2.6.3 P&A and CALF activity 

Based on information received from the DHLGH, there have been X project applications 

submitted to the DHLGH from AHBs for funding from 2016 - 2020.  A project application may 

contain one or multiple properties within the same application.  X of those project applications 

have current approval or have been completed. A total of X properties are associated with 

those X projects.   

Total No Project Applications Submitted 2016* 2017 2018 2019 2020 

Tier 1      

Tier 2      

Tier 3      

Total      

*Note In 2016 - some applications were done by property hence the high number 

  
 
  
  
  

No. of Projects with Current Approval/ 
Completed 2016 2017 2018 2019 2020 

Tier 1      

Tier 2      

Tier 3      

Total Units/ Homes Associated with Projects      

 

The Housing Agency’s AHB Services Team is directly involved in carrying out financial 

assessment of applications referred by the DHLGH.  A total of 1,286 assessments took 

place in the period 2016 - 2020.   

No. of Projects received by AHB Services  2016 2017 2018 2019 2020 

Tier 1 2 3 1 0 1 

Tier 2 11 20 13 14 7 

Tier 3 153 226 248 326* 261 

Total Projects received 166 249 262 340 269 

* Additional re-assessments were required as a result of an interest rate change by the Housing 
Finance Agency. 

 

Commented [JD1]: Awaiting DHLGH approval for use 
of figures in document 
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The projects assessed had properties located in all counties across Ireland. 48 projects feature 

properties from multiple local authority areas, for example where an AHB is acquiring a 

portfolio of properties from a bank or the Housing Agency. This requires the DHLGH to 

generate multiple approvals, one for each local authority. The majority of projects were located 

in Dublin at 390, with the least amount at 3 located in counties Leitrim, Longford and Sligo.   

 

Geographical distribution per county of HA financial assessments 2016 – 2020 
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2.6.5 Housing Finance Agency activity 

Established as a state-owned company in 1982, the Housing Finance Agency (HFA) provides 

loan finance to local authorities, Approved Housing Bodies and higher education institutions 

for housing and related purposes. The HFA raises its funds on the domestic and international 

capital markets. HFA lending is not at present available to Tier 1 AHBs.   

 

There are two types of lending that Tier 2 and Tier 3 AHBs can avail of from the HFA.   

▪ Lending to AHBs with Certified Body Status 

▪ Lending to AHBs who apply under Category 2 Certified Body Lending  

 

2.6.5.1 Certified Body Status: 

An AHB can make an application for such Certified Body Status.  There is no maximum cap 

on the amount of funding they can apply for. The suitability of an AHB for Certified Body Status 

is assessed by the HFA’s Credit Committee.  Along with the application form the AHB must 

provide additional information as follows:  

 

▪ Audit Management letter for the 

previous financial year 

▪ Budget for the current financial 

year 

▪ Most recent management 

accounts  

▪ Corporate plan, with a Financial Plan 

for the next 5 years, to include any 

proposed borrowings from the HFA 

▪ Details of governance structure 

▪ Profiles of Board Members and Senior 

Management Team

 

2.6.5.2 Category 2 Certified Body Lending 

The HFA may also lend to those AHBs who do not have Certified Body Status.  This is done 

through Category 2 Certified Body lending. The suitability for lending to such AHBs is also 

assessed by the HFA’s Management Committee.  The funding available to Category 2 

Certified Body Lending is capped at an aggregate maximum of €1.5m.   

The HFA intend to review the credit policy for Category 2 lending in 2021.  At present there 

are a few AHBs who have reached the maximum cap of €1.5 million.  They cannot apply for 

additional finance until they apply and receive Certified Body Status.  According to the HFA, 

improvements in the capacity of an inexperienced AHB to engage finance grows with each 

application they make. The HFA indicated there may be measures they could introduce to 

help AHBs to increase their experience of financing before being required to apply for Certified 

Body Status.   
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2.6.5.3 Profile of HFA lending to AHBs  

There are 18 AHBs who currently hold Certified Body Status. There have been 10 AHBs 

who have availed of Category 2 Certified Body Lending (some of whom subsequently 

applied and received Certified Body Status).  

 

 Certified Body Status (current)  Category 2 Certified Body Lending*  

Tier 2 3 7 

Tier 3 15 3 

Total 18 10 

* Category 2 Certified Body Lending has only been available since 2015 

 

During the period 2018 to 2020, a total of 510 HFA loans were provided to AHBs, 97% of those 

were to Tier 3 AHBs.   

 

 
Note:  The increase in loans seen in Tier 2 in 2020 was a result of two new AHBs engaging with the 
HFA for the first time. 
 
 

Prior to October 2019, the majority of Tier 2 and Tier 3 AHBs availed of a 25-year loan term. 

The new 30-year term introduced in October 2019 has been popular and has been 

experiencing a growing level of uptake.   

 

2.6.5.4 HFA - Payment and Availability Agreement with CALF  

The presence of a Payment and Availability (P&A) Agreement in place with a local authority 

is a critical aspect in the HFA’s assessment of the loan application with regards to the 

discounted cash flow. Discounted cash flow is a model or method of valuating an investment 

where it’s worth is equal to the present value of all projected future cash flows. 

 

The P&A provides a secure form of ongoing income for the AHB for the duration of the HFA’s 

investment.  While all properties with CALF loans must have a P&A in place as a condition of 

 2018 2019 2020 

Tier 2 4 3 7 

Tier 3 126 164 206 

Total 130 167 213 
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the capital funding, not all P&A Agreements need to have the backing of a CALF loan e.g., if 

an AHB has the resources to fund the project without a CALF funding injection, they can still 

negotiate a P&A agreement with the local authority to make the property available for social 

housing.   

 

The HFA provided visibility on the number of AHB projects they have funded and the number 

of which were in receipt of CALF funding in the period 2018 - 2020.  CALF funding is 

was present in 91% of loans during that period. 53 loans were provided to Tier 3 AHBs without 

CALF featuring in the loan application.   

 

2.7 Current AHB funding of IP accommodation 

As acknowledged in the White Paper, there is no equivalent capital or current state funding 

programmes for the AHB sector to provide accommodation for International Protection 

Applicants as to those available for social housing.   

If an AHB were to currently source IP accommodation, they would have to fund the capital 

costs of the properties from their own resources or through private financing.  They could then 

make properties available for the state to use as IP accommodation and seek a type of 

availability charge to cover the ongoing management and maintenance costs of the AHB.  

Based on the HFA response provided in 3.6 above, it would appear this is not a mainstream 

approach among tier 2 and tier 3 AHBs delivering properties for Social Housing. 

Based on our discussions with the stakeholders, delivering IP accommodation in this way is 

unlikely to be an attractive option in the main for the AHB sector as the outlay of capital costs 

without a funding scheme in place could have the potential to impact on the delivery of their 

existing social housing accommodation programmes.   

In addition, some of the smaller AHBs would not have the financial capacity to independently 

deliver any accommodation without state funding.  It should also be noted that some AHBs 

 Supported by CALF Not Supported by CALF 

 Tier 2 
 

Tier 3 Tier 2 Tier 3 

2018 4 
 

126 0 16 

2019 3 
 

164 0 18 

2020 7 
 

206 0 19 

Total 14 495 0 53 
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have restrictions in their constitution against taking on debt finance which would further restrict 

their ability to provide accommodation without a suitable state capital funding scheme in place.   

The development of a state funding model(s) for AHB Phase 2 accommodation will be 

critical to allow AHBs to actively participate in the provision of accommodation for 

International Protection applicants. 
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3. Stakeholder Surveys   

3.1 Survey Recipients 

To inform this paper, we sought input from a variety of stakeholders who are 

involved with AHBs as follows: 

 

 

 

Pre-survey interviews and survey distribution began 13th July 2021 with the 

final survey returned on the 23rd of August.  A number of post survey 

enquiries and interviews were also carried out. The contents of this paper 

pertaining to their responses have been reviewed by all participants, and 

their consent to include their views within this paper was received. 

 

3.2 Survey Contents 

The surveys were tailored to the individual expertise of the recipients, however 

there were some common areas of enquiry as follows: 

▪ CAS and CAS/RAS 

▪ P&A Agreement with CALF 

▪ AHB Leasing and Management arrangements 

▪ AHB joint ventures 

▪ Property ownership and control options 

▪ AHB property portfolio expansion  

▪ Capacity building of AHBs

The Department 
of Housing, Local 
Government and 

Heritage

The Housing 
Finance Agency

The Irish Council 
for Social 
Housing

AHB Services 
Section - The 

Housing Agency
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3.3 Overview of stakeholder responses 

The stakeholder surveys were tailored to their area of expertise, as such not all questions 

were put to all of the survey recipients.  The views in this section are from the stakeholders 

who submitted replies, verbal or written, to The Housing Agency on those particular topics.   

3.3.1 Summary of Stakeholder views on AHB funding 

 

  AHB FUNDING  

CAS and 

CAS/RAS:   

 

All stakeholders felt the level of CAS funding (up to 100%) was an 

attractive feature, particularly for smaller AHBs who may not have 

the resources to avail of private finance, or those AHBs with 

constitutions with restrictions against taking on debt financing.  The 

contractual arrangements are also simpler than those for P&A 

Agreement with CALF which increases the accessibility of the 

scheme AHBs.   

 

The CAS/RAS payment is of benefit from an AHB perspective as 

the allowance provided means that rents can be slightly higher than 

the differential rent (DR) model.  If an AHB were only able to recover 

a DR it would be unviable in terms of the long-term management 

costs where the rent is calculated on a low-income household. From 

a state point of view, the current expenditure on CAS/RAS was seen 

as delivering good value for money due to the caps on the CAS/RAS 

payments. 

 

There were some issues with the availability of funding, and the 

duration of time it can take for the four-stage approval process on 

construction projects to complete.  These were seen by some 

stakeholders as a downside of the scheme.   

 

Some stakeholders raised issues with the unit cost ceilings in 

particular their application to those projects which were non-

standard, e.g., extra costs associated in providing accommodation 

for people with disabilities.   
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One stakeholder raised an issue on the timing of the 

accommodation delivery and the commencement of service 

supports required for the residents of the accommodation e.g., a 

project may be delivered before HSE supports for the project can 

be provided or vice versa. This changed for disability 

accommodation in 2015 and now where CAS funding is sought for 

this purpose the HSE must sign off on the project at application 

stage and ensure that the support service funding is ringfenced.   

 

There were also some issues raised around the calculation of the 

CAS/RAS rents, but this has been resolved in recent times.  

P&A with 

CALF: 

All stakeholders viewed P&A with CALF as an attractive funding 

model despite it not providing the level of capital funding that is 

available under CAS.  It works best for larger AHBs or those AHBs 

who have experienced staff on their teams.  The speed of the 

approval process was described as an advantage that allows AHBs 

to be able to respond to market opportunities.  From the State’s 

point of view, P&A and with CALF funding allows for more properties 

to be delivered than would be possible under CAS with the same 

amount of money, as the CALF portion is a max of 30% of the 

overall cost as opposed to CAS being 100%.  

The P&A payments were viewed positively by all stakeholders as it 

offered security in terms of a long-term income to the AHB.  It also 

allows for a surplus to be built up over time which is a funder 

requirement.  It should be noted that large surpluses carried can 

cause treasury management issues for an AHB.   

 

There were some issues expressed about the level of debt finance 

that larger AHBs were taking on.  This can impact on the ability of 

the AHBs to expand their property portfolio once they have reached 

their capacity in terms of their debt profile.   

 

P&A with CALF does not work in areas with low rental values, this 

may be a factor to examine in the design of a similar funding scheme 

for International Protection if properties are required in such areas.  
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There was an issue around the non-payment of P&A for vacant 

periods before new developments are tenanted, this can cause 

issues for the AHB with their loan provider.   There is a 3-month void 

period for relets built in, however the issue of void payments for 

International Protection accommodation may need to be reviewed 

as there may be higher costs to the AHB if the reletting of properties 

occurs on a more regular basis. 

 

P&A and 

AHB 

Leasing: 

 

 

 

Some of the stakeholders described AHB leasing as a relatively 

quick solution for households in need of housing.  Another 

stakeholder reflected that it allows AHBs to increase their stock 

without increasing the AHB’s gearing position (debt to equity ratio).  

Also, the current funding amount delivers more properties than 

deploying capital for acquisition/construction.  It also allows 

apartments to be accessed in build-to-rent developments and other 

property investment portfolios. 

All Stakeholders raised issues around the availability of a property 

once the lease term has expired. Some stakeholders had concerns 

around rates linked to market rents which can be more costly, 

particularly rents set during times where the market rent is high.  In 

the event of a crash, it may be difficult to hold on to the properties 

in a receiver sale, unless the State acquires the properties. The 

DHLGH is phasing out the use of leasing as a delivery mechanism 

for social housing.   

 

 

AHB 

management 

contracts  

 

AHBs can enter into arrangements to manage properties for local 

authorities, other state agencies, not-for-profit bodies and private 

entities.  Typical agreements are those in place with local authorities 

for social housing; those with other AHBs to manage 

accommodation provided for people with specific or complex needs; 

and those in place with Owner Management Companies.   
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One stakeholder reflected that the arrangements should be low risk 

to the AHB who is managing the accommodation once the contract 

fee covers their costs.  However, there may be a risk to the AHB 

who provides the contract in terms of underperformance or 

mismanagement by the managing AHB. One stakeholder observed 

it is a way of providing accommodation and support for complex 

needs, but also reflected it may mean less tenant security if the 

property has to be handed back.  

 

 

3.3.2 Summary of Stakeholder views on AHB property assets 

 

 Property assets 

Ownership: All stakeholders acknowledge the expertise that has developed in 

the AHB sector in developing, managing and maintaining properties 

delivered for social housing.  Ownership of assets is also seen as 

beneficial for AHBs as it provides a stable basis for business 

development and growth, however there are particular risks related 

to their size, e.g., small AHBs may struggle to manage and maintain 

properties adequately, while larger AHBs might be handling more 

debt.  AHB ownership has also advantages for the state in that it 

provides for additional social housing properties on top of the 

properties being delivered by local authorities directly.  

 

Current 

controls: 

Controls around the use of a property owned by a AHB with DHLGH 

funding are built in as a feature of the mortgage or managed through 

contract.  Those controls on the use of the properties are removed 

once the terms of the mortgage or contract have been fulfilled. The 

general experience of CAS properties to date where the loan term 

has expired and an AHB is free to make decisions on the use of their 

asset, is that the properties remain in use for social housing. It is not 

possible to comment on the experience of CALF properties as the 

loan terms for the first of those properties delivered are not due to 

expire until 2027, however stakeholders have reflected that the core 
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aim of AHBs is to provide accommodation to those who need it.  This 

is reflected in the constitutions of AHBs, and the stakeholders did 

not provide indication of any significant shift in the views of AHBs on 

the future use of properties at this time. However, the DHLGH has 

a working group established to look at the future funding of these 

properties as more and more come out of mortgage. 

 

Control 

options: 

 

 

Stakeholders were asked for their views on restrictions in the 

property titles on the use of state funded accommodation owned by 

AHBs.   

The HFA have not come across many examples of this and would 

assess each on a case-by case basis.  If the restriction was 

complicated or contained a large number of rules/restrictions it may 

impact on the property security that the HFA can obtain. Whilst the 

HFA assess a schemes viability on the discounted cashflow, the 

type of security the HFA is able to obtain is also important.   

The ICSH observed that restrictions on title have been a feature in 

CAS schemes where covenants were attached to site transfers 

requiring the property to be used for a specific purpose.  

AHB Services reflected that one option for the DCEDIY is to look at 

AHBs committing to providing the property for a period in excess of 

the State funding – for example, cost rental properties may have a 

designation term for much longer than the funding term. This can be 

secured by way of a burden on title registered with the PRAI. If the 

property is predominantly State funded then it shouldn’t impact to 

any great extent, particularly if CAS-type grant funding can be made 

available to fund the capital costs. Current funded models will need 

to be considered in the context of the availability of finance and the 

view that funders would take of any restrictions on title. This can be 

ameliorated for funders by making provision to remove the 

restriction in the event of default by the AHB. 
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Property 

portfolio 

expansion:  

 

Stakeholders acknowledged that there are different motivations in 

the sector around property portfolio expansion.  These motivations 

are particular to the size of the AHB, the primary objective of the 

AHB and the state incentives to support the expansion of their 

portfolios, e.g., a small, locally based AHB may only be interested 

in expanding in the immediate area if at all; service based AHBs 

may view the expansion of its property portfolio as a necessity to 

support its service provision; large AHBs want to contribute more to 

the delivery of housing and some have identified the P&A funding 

as a mechanism for increasing reserves to fund the refurbishment 

of older properties.  

One stakeholder reflected that AHBs would firstly consider the 

proposal from a mission perspective in terms of how it would 

contribute to their aims and objective as an organisation, and would 

it co-exist with other programmes and supplement the AHBs ability 

to delivery on their mission.  There can be some constraints on 

expansion also in terms of the capacity and risk appetite of AHBs 

and their boards to expand (expertise of staff), the ability of an AHB 

to take on debt finance, and restrictions on the geographical area 

they can operate in.   

AHB joint    

ventures: 

There are experiences in the sector of AHBs working together either 

on an informal or formal basis on projects.  An example of a formal 

arrangement would be the Tuath/Respond partnership for a Social 

and Cost Rental Scheme on Enniskerry Road in Dublin.  One 

stakeholder reflected that there may be opportunities or larger AHBs 

with significant development experience to work with smaller bodies 

who may not have the expertise but have the land or properties that 

can be developed. Large Tier 3 AHBs would be interested in 

providing the accommodation more readily if there was a support 

partner identified, e.g., for a geographic location, where there are 

clear relationship/ roles. 
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3.3.3 Summary of Stakeholder views building capacity of AHBs for IP 

accommodation 

 

 Building capacity of AHBs for IP accommodation 

Interest in 

providing IP 

accommodation 

The ISCH commented in their reply that a number of AHBs have 

expressed an interest in getting involved with providing IP 

accommodation.  Elsewhere in the reply the ISCH reflected that for some 

AHBs there would be a very close alignment to provide IP 

accommodation to their mission and overall objectives within the social 

justice arena. 

 

AHB Services noted there is an appetite among mainly larger AHBs to 

diversify their options to deliver accommodation. The number of social 

housing properties an AHB can take on in a development can be 

restricted by the level of interest the local authority has in providing 

additional social housing in that area. The new Cost Rental model is 

providing another expansion option to AHBs.  IP accommodation may be 

viewed by some AHBs in similar manner.   

 

There may be limited interest from Tier 1 and Tier 2 AHBs to get involved 

in IP accommodation.  Tier 1s are generally community based and set up 

to provide accommodation for a very specific reason.  A significant portion 

of Tier 2 AHBs would be focused on service provision rather than 

housing.  The properties they own would be related to the services they 

provide.   

Capacity of 

AHB Tiers 

There was some level of capacity identified in all tiers to get involved 

with IP accommodation, but it would be highly dependent on the 

capacity of AHBs in terms of staff expertise and the expertise and risk 

appetite of their Boards.  One stakeholder reflected on an experience 

they had with a small AHB where there was a member of staff who was 

the driving force behind a the AHB’s stock expansion. Once the person 

left the organisation, the AHB stopped expanding.    

The key measure to allow for AHB’s to provide properties will be 

access to a funding scheme.  Without a funding scheme in place 

there would be minimal capacity of AHBs to engage with the Phase 

2 accommodation model. 
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Restricting 

factors 

Assuming that an AHB has an interest to get involved with IP 

accommodation, there are restricting factors that could limit their ability to 

deliver Phase 2 accommodation. 

 

Gearing position:  If an AHB’s debt to equity ratio is high, it can impact 

on the ability of that AHB to deliver additional properties.  They may 

have to wait until their debt level decreases before they can take on 

more properties.   

 

Constitution: Some AHBs have restrictions in their constitutions 

against taking on debt finance. Also, some AHBs have restrictions in 

place around the geographical location in which they can operate. 

 

Expertise: Larger AHBs would have significant levels of expertise in 

property development.  This would not be the case for all AHBs who 

may be interested in getting involved with IP accommodation. They 

made need additional guidance and support to help them develop the 

expertise they require to engage with a funding model and provide 

accommodation.   

 

Volume of accommodation required:  Larger AHBs would have better 

capacity to develop multiple projects at one time in terms of staff 

resourcing, access to finance and level of experience.  Smaller AHBs 

may not be able to deliver the volume of properties required within the 

timeframe laid out in the White Paper.   
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4. Considerations for AHB Phase 2 accommodation 
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1. Introduction 

The Housing Agency have been requested by the Department of Children, Equality, Disability, 

Integration and Youth (DCEDIY) to examine and document the current Differential Rent 

Scheme operated by local authorities.  

This paper to provide an overview of the existing rent systems in place for local authority 

dwellings. This paper will set out in detail the current Schemes1 including assessment, 

payment methods and uses of payment. The paper is a standalone document but may inform 

other documents on rent or contributions scheme.  

Under a differential rent scheme, the rent charged is directly related to household income.  

 

Each local authority operates its own differential rent scheme and as such there no single 

method for calculating rents across local authorities throughout the State. Therefore, identical 

household types with the same income may pay different amounts in rent depending on the 

criteria stipulated by the local authority in whose area they reside.  

 

Despite the level of variation between differential rent schemes, there is a significant level of 

homogeny in the design and operation of the schemes in existence.  This paper takes a high-

level view of the common administrative practices and processes that are evident in schemes 

across the country.   

 

 

 

 

 

 

  

 

 

1 It is important to note that the rents charged by an Approved Housing Body to their tenants are also based on the Differential 

Rent scheme of the local authority in whose area the AHB tenant resides.   
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2. Operation of local authority Differential Rent 

Schemes 

2.1 Primary legislation 

The right of local authorities to set and collect rents on their dwellings is laid down in section 

58 of the Housing Act 1966. The making or amending of rent schemes is an Executive 

Function of a local authority and as such does not require the approval of the elected 

members. Section 31 of the Housing (Miscellaneous Provisions) Act 2009 was introduced to 

replace and update section 58 of the 1966 act however this part of the 2009 Act has not yet 

commenced.   

2.2 Departmental guidance on Differential Rent Schemes 

Circular letter HRT 3/2002 of 6 March 2002 is currently the primary guidance on the operation 

of local authority rent schemes.  The Circular restates and updates a number of broad 

principles for local authorities to have regard to when designing or reviewing their rent 

schemes as follows: 

▪ the rent payable should be related to income and a smaller proportion of income should 

be required from low-income households, 

▪ allowances should be made for dependent children including those under 21 years of age 

in full-time education, 

▪ a contribution towards rent should be required from subsidiary earners in the household.  

▪ provision should be included for the acceptance of a lower rent than that required under 

the terms of the scheme in exceptional cases where payment of the normal rent would 

give rise to hardship, and 

▪ appropriate local factors should be taken into account including the costs of the 

maintenance and management of the stock of rented dwellings and the adequacy of the 

rental income to meet such costs. 

The Circular also refers local authorities to a guidance document called “Rent Assessment, 

Collection, Accounting and Arrears Control” published by the Housing Unit as a resource 

providing “further assistance in achieving good practice in the administration of rent related 

matters”.   

http://www.irishstatutebook.ie/eli/1966/act/21/section/58/enacted/en/html
http://www.irishstatutebook.ie/eli/2009/act/22/section/31/enacted/en/html
https://www.housingmanual.ie/documents/housing-management/differential-rents-scheme/hrt-3-2002-rents-of-la-dwellings.aspx
https://www.housingagency.ie/sites/default/files/publications/Good-Practice-Guidelines_Rent-and-Assessment.pdf
https://www.housingagency.ie/sites/default/files/publications/Good-Practice-Guidelines_Rent-and-Assessment.pdf
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2.3 How is rent calculated? 

The rent of a dwelling let on differential rent is calculated primarily as a percentage of the 

principal earner’s weekly assessable income. The principal earner is the tenant who is in 

receipt of the highest assessable income in the household.  

After the rent payable in respect of the principal earner has been assessed, a percentage of 

the weekly assessable income of each subsidiary earner, or a flat charge for each subsidiary 

earner is added to the weekly rent. This is often subject to a maximum contribution. A 

subsidiary earner is a member of the household other than the principal earner who has an 

assessable income. 

Once the rent of the principal earner and any subsidiary earners is calculated, it is common 

practice for local authorities to allow for deductions from the total weekly rent for dependent 

children in the household.   

2.4 What income is assessed for rent purposes? 

There are variations between local authority differential rent schemes but in the main the 

following types of incomes are assessable: 

▪ Income from employment including overtime payments, commissions, and 

bonuses, 

▪ Income from self-employment, 

▪ Maintenance payments 

▪ Income from rental properties, dividends, capital investments and other similar 

sources of income, 

▪ Occupational and social welfare pensions, from whatever source, including from 

abroad, and 

• Except for the specific payments disregarded by a local authority, all income from 

social insurance and social assistance payments, allowances, and benefits, 

including Family Income Supplement. 

2.5 What income is disregarded for Rent Assessment Purposes? 

There are variations between local authority differential rent schemes but in the main income 

or additional amounts in excess of basic social assistance payments related to caring, 

personal welfare or disability are disregarded e.g., Children’s Allowance, Carer’s Allowance, 

Mobility Allowance or Fuel Allowance. 
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In addition, Hardship clauses are often found within local authority differential rent schemes. 

Where a local authority is satisfied that there are exceptional factors adversely affecting the 

household and contributing to the tenant’s inability to pay the rent assessed, or where the 

payment of that rent would give rise to undue hardship, they may authorise a reduction in the 

rent assessed for a period of time in respect of that household. 

2.6 Minimum and maximum rents 

There is significant variation between local authorities regarding the setting of minimum and 

maximum rents e.g., Dublin City Council has a minimum weekly rent of €25.65 and a maximum 

rent ranging from €257.00 to €423.00 depending on the size of a dwelling.  Donegal County 

Council has a minimum weekly rent of €17.00.  Their maximum is set at €72.00 where the 

household net income is €500 or less, and where a household has a net income of over €500 

the maximum rent increases by €1 for every €20 by which the income exceeds this amount.  

2.7 Additional Charges 

There is significant variation between local authorities regarding additional charges on the rent 

account.  These charges are generally related to services to a property.  Some local authorities 

also levy additional charges on a rent account where a tenant fails to return income details for 

assessment.  This charge is sometimes be referred to as a penalty rent.  Often the penalty 

rent charges are reversed once the information is submitted by the tenant.   

2.8 Payment of Rent 

While practice can vary, generally the weekly rent can be paid through the following ways: 

• By household budget (deduction at source from social welfare payments made in the 

post office). 

• Standing Order through the tenant’s bank account. 

• Bill Pay at the post office, using a rent card supplied by the local authority. 

• At the cash desk in the local authority offices. 

2.9 Rent Arrears and Termination of a Tenancy Agreement 

Rent arrears can accumulate through non-payment or underpayment of the weekly rent by the 

tenant(s), or arrears can arise during re-assessment of the weekly rent where it is found the 

rent due to the local authority is more than what had been charged to that household.   
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The practice of arrears recovery can vary from between local authorities however there are 

statutory requirements within Part 2 of the Housing (Miscellaneous Provisions) Act 2014 

dealing with tenancy warnings for rent arrears that local authorities must adhere to. 

Part 2 also outlines the statutory requirements to terminate of local authority tenancy.  The 

repossession of a dwelling involves the local authority making a possession application to the 

relevant district court for a possession order.  The District Court will facilitate a hearing of the 

application which the local authority and the tenant attend.  The District Court can make a 

possession if it appears to the Court that the local authority has grounds for the recovery of 

possession and that it is reasonable having regard to all the circumstances of the case to 

make the order. 

2.10 Administration 

 2.10.1 Staffing 

All local authorities assign staff within their Housing or Finance Departments to administer 

the rent scheme and to manage the rent assessment and arrears recovery processes.  

The number of staff assigned to these duties is related to the volume of council tenancies 

the local authority would have in its stock.   

The staff are predominantly office-based administrators.  Some local authorities also have 

specialist roles such as “rent collectors” who make home visits to tenants or meet with 

them in local offices.  Some local authorities may utilise other non-office-based staff with 

wider housing duties to assist the rent section such as Tenant Liaison Officers.   

 2.10.2 IT Systems 

All local authorities have access to IT solutions to set up, monitor and amend rent 

accounts.  There would be a requirement on local authorities to provide rent statements 

to tenants on an annual basis or on request.   

IT systems are also used as the primary data source for reporting requirements of the 

local authority on rent collection and arrears to the local authority management team, the 

DHLGH or other agencies.   

 2.10.3 Rent Reviews and Communications 

It is common practice for all local authorities to undertake a period review of all rents for 

charged for council properties.  This is up to the local authority when this periodic review 

happens but for larger local authorities this would happen once a year.  An annual rent 

review requires significant staff resources especially around the assessment of rent 

accounts where there are a variety of income types coming into the household. 

http://www.irishstatutebook.ie/eli/2014/act/21/section/6/enacted/en/html#part2
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In addition, tenants can submit income information at any stage which requires the local 

authority to review the rent being charged on that tenancy e.g., where a member of the 

household has commenced or ceased employment.   

Local authorities would also communicate regularly with tenants via phone and 

correspondence. Records of these communications are usually held on a “rent file” for 

the account.  This can be physical paper file or an electronic record of the account.  The 

communication record is often used to support a local authority’s decision-making 

process in enforcement action when required. 

 2.10.4 Arrears Recovery and Enforcement of the Tenancy Agreement 

As referred to in 2.9, there are statutory processes that local authorities are required to 

perform when taking action against a tenant for rent arrears.  Local authorities would have 

defined decision-making and review processes in place to carry out this function and to 

handle appeals from tenants.  Legal advice and representation also feature heavily in the 

administration of recovery and enforcement procedures.  Local authorities either rely on 

their inhouse legal team (if they have one) to provide support or use external solicitors 

who are procured to provided services to the local authority. 

 2.10.5 Finance and Governance Requirements 

 Local authorities are audited by both internal auditors and the Local government 

Auditor. Both would follow payment trails, check assessments and rent files. Further 

detail can be obtained on such audits for the Rent/Contribution Paper 
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Introduction 

The Housing Agency has compiled this advice paper to provide an overview of the existing 

social housing schemes in operation and the current funding models for Approved Housing 

Bodies (AHBs).  

 

While the new accommodation model for International Protection Applicants will be tailored 

to the specific requirements of the sector, there are learnings that can be taken from social 

housing schemes and the existing funding arrangements for AHBs which may help inform 

the development of the new model.  A particular focus of this advice paper will be around the 

adaptation of existing schemes and AHB funding to deliver Phase 2 accommodation in the 

community.   

 

The Housing Agency is of the view that the Phase 1 Reception Centers may require a 

different set of considerations from Phase 2 accommodations. As such, the development of 

Phase 1 reception can be dealt with in a subsequent advice paper should one be required.   

 

This paper will be split into the following three chapters: 

Chapter 1:  Overview of Social Housing Support and Schemes 

Chapter 2:  Overview of funding mechanisms for Approved Housing Bodies 

Chapter 3:  Considerations for the DCEDIY regarding Phase 2 accommodation 
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Chapter 1:  Overview of Social Housing 
Support and Schemes 

 

1.1 Application for Social Housing 

In Ireland, a household may access social housing support by making an application housing 

directly to a local authority in whose area they reside, or to another local authority if they can 

demonstrate a local connection to that area.  Applicants are only permitted to have one active 

housing application i.e. an applicant cannot be on the housing list of more than one local 

authority at any given time.  However common application areas exist in Dublin, Cork and 

Galway where households can apply to one and choose an area of choice is another which 

will result in them being on two and, in Dublin, possibly three housing lists. 

 

The assessment of the application is a two-stage process where the local authority first 

examine eligibility in terms of income, residency status, and availability of alternative 

accommodation.  If an applicant is eligible, then the application is considered to determine if 

there is a requirement for social housing support.  This part of the process looks at the 

circumstances of the household and whether they can demonstrate a “basis of need1” for 

social housing support. 

1.2 Provision of Social Housing Support: 

Once approved the applicant is placed on the Housing Authority’s Record of Qualified 

Households (SH Housing List) with the local authority.  The most immediate form of social 

housing support available would be access to the Housing Assistance Payment (HAP) 

Scheme where applicants are financially supported with the cost of renting a private tenancy.  

It is a demand led scheme which means that provided all the documentation is in order, the 

support can be started once the HAP application is approved.   

All other forms of social housing support where an applicant is given a tenancy with a local 

authority or an Approved Housing Body are generally allocated to applicants based on the 

duration of time an applicant has spent waiting on a housing or transfer list.   

 

 

1 There are circumstances where a person may meet the basic eligibility requirements but cannot demonstrate a 
need for social housing support. In such cases, the application for Social Housing Support will not be approved 
by the local authority. 
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1.3 Overview of Social Housing Support Schemes 

Over the past few decades, the number of schemes available to accommodate households 

qualified for social housing support has significantly diversified.   

Section 19 of the Housing (Miscellaneous Provisions Act 2009 - (1) A housing authority 

may, in accordance with the Housing Acts 1966 to 2009 and regulations made 

thereunder, provide, facilitate or manage the provision of social housing support. 

 

In broad terms the types of schemes available fall under the following headings:  

• Housing Assistance Payment Scheme (funding scheme) 

• Rental Accommodation Scheme (funding scheme) 

• Rental Availability Arrangements (funding scheme) 

• Local Authority owned housing (result of a funding scheme – SHIP) 

• Local Authority leased properties (result of a funding scheme – SHCEP) 

• Properties owned by Approved Housing Bodies (result of multiple funding schemes – 

SHCEP, CAS, CLSS) 

• Properties leased by AHBs (result of a funding scheme – SHCEP) 

 

The remainder of this chapter will explain the above schemes in more detail and provide a 

summary profile of the options that are available under each. 

 

1.4 Housing Assistance Payment Scheme  

HAP is a Department of Housing, Local Government and Heritage (DHLGH) funded 

programme introduced in 2014, which provides financial assistance to HAP applicants for 

accommodation within the private rental market. Under the scheme recipients are responsible 

for sourcing their own accommodation. The resultant tenancy agreement is between the 

landlord and the tenant. The rental payment to the landlord is made directly by local authorities 

through a Shared Service Centre; there is no contractual relationship between the local 

authority and the landlord.   

 

The level of rent being charged for the accommodation should generally be within the limits 

set down for the household type in that LA’s area although there is an element of flexibility to 

this with LAs being able to use discretion of up to 20% above rent limits (or 50% for homeless 

households living within certain LA areas). Tenants then pay a contribution towards their rent 

(differential rent) to the LA based on their income and ability to pay. In terms of scheme 
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eligibility, all households that qualify for social housing support (as assessed by their LA) are 

eligible to apply for HAP. It is envisaged that all long-term recipients of Rent Supplement2 

(longer than 18 months) will transfer to HAP on a phased basis. Figure 1 provides a summary 

profile of the scheme.   

Figure 1: Summary Profile of the HAP Scheme 

 

 

2 Rent supplement is a short-term income support for people in the private rented sector who may need 
assistance to meet the cost of their rental accommodation e.g., where a person become unemployed and needs 
temporary assistance until they secure new employment. 

HAP Detail 

Property ownership? Private owner 

Sourcing accommodation? 
Tenant responsibility or HAP Place Finder Service for 

Homeless Households 

Tenancy type? Private rented tenancy between landlord and tenant 

Contractual relationships? 
No contractual relationship between LA and property 

owner 

Agreement term? Duration of tenancy 

Who pays property owner? Local Authority through HAP Shared Service Centre 

How is tenant contribution 

paid? 
Tenant pays differential rent to local authority 

How is rent calculated? Agreed within rent limits with some discretion for LAs 

Does tenant pay deposit? 
Yes, but some assistance can be provided by LAs for 

homeless placements 

Minimum standards 

requirements? 

Housing (Standards for Rented Accommodation) 

regulations, 2019 

Who maintains the property? Property Owner 

Can recipients work full-time? 
Yes, tenant’s contribution adjusted through differential 

rent scheme 

Can tenants remain on LA 

Waiting Lists? 

Not on main Social Housing waiting list, but have 

access to Social Housing transfer lists 

Primary legislation governing 

tenancy 
Residential Tenancies Acts 2004 - 2020 
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1.5 Rental Accommodation Scheme 

The Rental Accommodation Scheme (RAS) is a DHLGH funded programme introduced in 

2004. It is an administrative scheme which, although provided for in the 2009 Act, the relevant 

sections have not been commenced and that it was effectively superseded by HAP. The 

scheme targets the provision of housing through the private market for households who have 

been in receipt of Rent Supplement long term and have been assessed as needing social 

housing. The scheme is delivered by LAs, where they enter into contractual arrangements 

with the landlord and tenant under the scheme.   

 

The tenancies being supported can be linked to the current tenant or agreements based on 

the property owner making the property available over a defined period. The LA then makes 

a monthly payment to the landlord based on market rates (guidance is for payment to equate 

to circa one month’s rent less than the market rate over a given 12-month period (this is 

normally 8% lower than market rate) to represent the level of risk transferred to the LA). The 

tenant pays differential rent to the LA based on the individual LA’s differential rent policy. Each 

contract includes a periodic rent review (typically every two years). The housing of the tenant 

remains the responsibility of the local authority after the RAS Agreement ends. Figure 2 

provides a summary profile of the scheme.   

 

Figure 2: Summary Profile of the RAS Scheme 

RAS Detail 

Property ownership? Private owner 

Sourcing accommodation? Local Authority 

Tenancy relationship? Private tenancy between landlord and tenant 

Contractual relationships? 
• the local authority and the landlord 
• the landlord and the tenant 
• the tenant and the local authority 

Agreement term? 
Length of tenancy or for an availability period at least 4 

years 

Who pays property owner? Local Authority  

How is tenant contribution 

paid? 
Tenant pays differential rent to local authority 
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1.7 Local Authority owned housing 

Local authorities are property owners.  The management and maintenance of the properties 

falls under the remit of each Housing Section within the local authorities.  The expenditure is 

allocated on an annual basis to manage and maintain the properties and is funded by the local 

authority revenue streams, which would include rental income collected from tenants and 

Central Government housing grants/subsidies.  

 

In terms of sourcing new properties, local authorities can increase their stock of owned 

properties through building programmes (including turnkey3)  or property acquisition 

programmes.  The local authorities avail of central funding from the DHLGH for this purpose.  

With regards to a build project, there is a cap in place of €6 million for local authorities to 

progress a development.  Any projects over this amount are required to go through a DHLGH 

approval process before proceeding.   

 

 

 

3 Turnkeys are generally a group of newly built properties not previously occupied and are ready for tenanting.  
Local authorities can enter arrangements to purchase properties in new housing developments from developers 
which will be funded through the central government build programme. 

RAS Detail 

How is rent calculated? 
1 month’s rent less than the market rate over a given 12-

month period (this is normally 8% lower than market rate) 

Does tenant pay deposit? No 

Minimum standards 

requirements? 

Housing (Standards for Rented Accommodation) 

regulations, 2019 

Who maintains the 

property? 
Property Owner 

Can recipients work full-

time? 

Yes, rent contribution adjusted through differential rent 

scheme 

Can tenants be on LA 

Waiting Lists? 

Not on main Social Housing Waiting List , but have 

access to transfer lists 

Primary legislation 

governing tenancy 
Residential Tenancies Acts 2004 - 2020 
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With regards to acquisitions, local authorities have discretion to acquire individual properties 

in line with guidelines and targets set by the DHLGH.  The DHLGH then recoup the cost of the 

properties to the local authority once the sales have been closed.  Where several units are 

purchased as part of a single transaction for more than €600,000, approval is needed from 

the DHLGH before proceeding.   

 

There is also a scheme which combines building works with acquisitions which is called the 

Buy and Renew Scheme (See 2.2.1 of this document).  The Scheme supports local 

authorities and AHBs in purchasing and renewing housing units in need of repair and makes 

them available for social housing use.  It particularly focuses on older vacant homes to help 

tackle the problem of dereliction and improve the appearance of the community. Figure 4 

provides a summary profile of local authority housing. 

 

Figure 4:  Summary profile of local authority housing 

Local Authority Housing Detail 

Property ownership? Local Authority 

Sourcing 

accommodation? 
Local Authority 

Tenancy relationship? 
Tenancy Agreement between local authority and tenant from 

their Waiting List. 

Contractual 

relationships? 

On occasions, AHBs may be contracted to manage 

properties under a Service Level Agreement 

Agreement term? N/A 

Who pays property 

owner? 
N/A  

How is tenant 

contribution paid? 
Tenant pays differential rent to local authority 

How is rent calculated? Through local authorities Differential Rent Scheme 

Does tenant pay 

deposit? 

No basis for same but it appears that some local authorities 

may seek a deposit of a nominal amount from tenants. 

 

Minimum standards 

requirements? 

Housing (Standards for Rented Accommodation) 

Regulations, 2019 
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1.8  Local authority Leased Properties 

Leasing arrangements are entered into by LAs with private property owners through a range 

of leasing schemes.  Depending on the scheme, the properties are secured at 80%-95% of 

the current market rent for a minimum of ten years.  LAs can enter into arrangements with 

AHBs to make their properties available for social housing support.  Generally, this happens 

as part of an AHB funding arrangement.  These properties are secured for use as social 

housing support by LAs from AHBs with initial rents set at 92%-95% of the current market rent.  

This type of arrangement will be explained in more detail in Chapter 2.   

The varying levels of discount on market rent that are agreed by the LA with a private property 

owner depends on responsibilities under the contract, their percentage discount on the market 

rent will increase accordingly.   

All leased property units must be brought up to the statutory rental standards; have all the 

relevant statutory approvals in place (Building regulations, planning permission, etc.); be 

furnished and include certain appliances. 

 

The schemes available under leasing arrangements are described in sections 1.8.1 – 1.8.5 

below.   

1.8.1 Standard Long-Term Leasing 

Standard Long-Term Leasing arrangements provides for the leasing of suitable 

properties by local authorities or AHBs for periods of between 10 to 25 years and 

can involve one-off properties or multiple units, new builds, or second-hand homes.  

 

The rent discount is applied to the current market rent to account for tenant 

management, property maintenance and the removal of vacant periods where a 

Local Authority Housing Detail 

Can recipients work full-

time? 

Yes, tenant’s contribution adjusted through differential rent 

scheme 

Can tenants be on LA 

Waiting Lists? 

Not on main Social Housing Waiting List, but have access to 

SH transfer lists 

Primary legislation 

governing tenancy 
Housing Acts 1966 – 2014 
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property owner would not normally receive a rent payment. Local authorities agree 

the appropriate market rent with the property owner, which is then discounted.  

 

The level of discount depends on whether the property is subject to a management 

company service charge. The initial rent can be set at up to 85% of market rent only 

where the property is subject to a substantial annual service charge. Rent is 

reviewed on the third anniversary of the commencement date of the lease by 

reference to the Harmonised Index of Consumer Prices (HICP), and every third year 

thereafter.  

 

1.8.2 Enhanced Leasing  

Enhanced Leasing was introduced to primarily target newly built or yet to be built 

houses and apartments for leasing, and to target property developers and investors 

who will deliver at reasonable scale. The Housing Agency is the national co-ordinator 

of this scheme and manages and administers it on behalf of the local authorities and 

the Department.  

 

The term of the lease is up to 25 years (minimum 10 years) and each proposal must 

include a minimum of 20 properties, which can be located across multiple sites in 

the one local authority. In contrast to standard leasing, it is the lessor, not the local 

authority, who is required to provide day-to-day maintenance of the properties under 

a schedule of management services, in exchange for a lease payment that is initially 

set at 95% of the agreed market rent. If services are not performed as required, the 

local authority can apply penalties at a proportion of the monthly rent for the property 

where the failure occurred.  

 

1.8.3 Repair and Leasing Scheme  

Repair and Leasing (RLS) was developed to assist property owners in bringing 

vacant properties in need of repair back in to use by way of an upfront loan. In return, 

the property is leased to a local authority or an AHB for use as social housing. The 

cost of the repairs is offset against the agreed rental payment until the value of the 

works is repaid. The ideal units targeted would require low-level of investment 

(€50,000) to bring them to the required standard for renting. It is not envisaged that 

any level of significant structural works would be required. The timeline for delivery 

of units under the RLS is targeted between two to six months.  
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There are two options for property owners who are considering making their 

properties available to a local authority or an AHB under RLS: 

•   Standard lease (80% of the agreed market rent) 

•   Rental Availability Agreement (RAA) (92% of the agreed market rent) 

 

In both arrangements there is upfront financing of works to bring the vacant 

properties into compliance with the Housing (Standards for Rented Houses) 

Regulations 2019, as amended. The RAA will appeal to owners who want a shorter 

term arrangement (5-10yrs) and are prepared to take on landlord responsibilities in 

return for an additional 12% in rent compared to the rental rates for standard leases.  

 

The discussions with the property owner will include discussion on the appropriate 

market rent to be discounted under the scheme and then the further offset of the 

capital advance. The local authority or AHB will agree with the property owner on a 

case-by-case basis what the appropriate offset period will be depending on the 

investment made.  

 

1.8.4 Payment and Availability arrangements for Approved Housing Bodies 

As referred to in some of the leasing sections above, Approved Housing Bodies 

(AHBs) can also participate in several social housing leasing schemes including 

standard long-term leasing, Repair and Leasing (RLS), and NARPS4.  Once 

properties are secured by the AHB under any of the leasing schemes, they enter 

into a Payment and Availability Agreement with the local authority to make the 

properties available to households from the Housing Authority’s Record of Qualified 

Households (SH Housing List).   

 

Before an AHB enters into a leasing agreement with a private provider, they must 

liaise with the local authority to ensure that: 

•   There is a social housing need for the properties in that area 

•   The properties are of a type and size required 

•   The properties are of good quality. 

 

 

4 National Asset Residential Property Services (NARPS) is a form of social housing delivery that draws on a 
group of properties attached to loans managed by National Asset Management Agency (NAMA). The terms of 
the agreement are similar to standard long-term leasing terms and conditions with some minor differences. 
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The AHB will agree the rents with the provider in accordance with the terms of the 

Long-Term Leasing Scheme and will confirm the level of market rent with the local 

authority. The local authority will enter into a Payment and Availability Agreement 

(P&A Agreement) directly with the AHB in return for the units being made available 

by the AHB to households from the local authority housing lists.  

 

The local authority will also engage with the AHB during the term of the P&A 

Agreement specifically in relation to nominations and will also monitor compliance 

with the obligations under the P&A Agreement. The AHB must ensure that terms 

and conditions set out in the lease agreement are consistent with the terms of the 

Long-Term Leasing Scheme and that the term and rent review approach matches 

that in the P&A Agreement between the AHB and the local authority. Any additional 

obligations taken on by the AHB will be at its own risk and cost. The AHB carries out 

full management services and is the landlord to the tenants. 

   

For ease of comparison, figure 5 below provides a summary profile of the Leasing Schemes 

discussed in 1.8.1 – 1.8.4.  

 

Figure 5: Summary profile of Leasing Schemes 

 
Long Term 

Leasing 

Enhanced 

Leasing 

Repair and 

Leasing 

AHB Payment and 

Availability 

Landlord / 

Tenant 

Management 

LA/AHB LA LA/AHB  AHB 

Agreement Term 10-25 years Up to 25 years 10-25 years 1-20 years 

General 

Maintenance 
LA/AHB Lessor LA/AHB  AHB 

Structure 

maintenance 

Property 

Owner/Lessor 
Lessor 

Property 

Owner/Lessor 
AHB 

Percentage Rent 

Payable 

Up to 

80%/85% 
Up to 95% Up to 80%/85% 

80%-95%, depending 

on property leased or 

owned by AHB 



Running header 

 

 

 —— 
14 

 
Long Term 

Leasing 

Enhanced 

Leasing 

Repair and 

Leasing 

AHB Payment and 

Availability 

Minimum 

number of 

properties 

required 

One-off or 

multiple units 
20 units N/A 

One-off or multiple 

units 

Penalties None 

Yes, for 

maintenance 

failure 

None N/A 

Frequency of 

Review 

Every 3 years 

linked to HICP 

Every 3 years 

linked to HICP 

Every 3 years 

linked to HICP 

Typically, every 4 

years linked to HICP 

 

1.9 Properties owned by Approved Housing Bodies 

AHBs can either lease properties from private providers as described in section 1.8.5 above, 

or they can become property owners through building or acquiring properties.   

 

The build and acquisition of properties under AHB ownership are generally funded through 

two central Government AHB funding schemes called the Payment and Availability Agreement 

with Capital Advanced Leasing Facility and the Capital Assistance Scheme (CAS).  Both 

schemes provide AHBs with a level of capital funding to build or acquire properties along with 

other financial supports to assist with the set up and ongoing management and maintenance 

of the properties. 

 

An AHB is obligated to make the properties available to households from the Housing 

Authority’s Record of Qualified Households (SH Housing List) in return for the funding.  This 

obligation is either by way of a charge against the property, or through the contractual 

arrangements of the scheme. On expiry, the AHB can make decisions about the future use of 

the property in accordance with it primary objects set out in its constitution.  Additional detail 

on the funding of AHBs is explored in Chapter 2.  
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Chapter 2:  AHB funding models  

2.1 Overview of AHB sector 

AHBs are not-for-profit organisations that provide and manage housing for people with a 

housing need. AHBs will be regulated by the Approved Housing Bodies Regulatory Authority 

(AHBRA) which has just been established and is in the process of setting up the organisation 

and regulatory structure.  The legal framework for the regulation of AHBs is the Housing 

(Regulation of Approved Housing Bodies) Act 2019. Prior to the establishment AHBRA in 

2021, application for approved status was made to the Minister for Housing, Local Government 

and Heritage. All newly formed and existing AHBs are required to register with AHBRA when 

that process is commenced. Approved status is a requirement for any organisation seeking 

funding from local authorities for social housing provision.  

 

Financial, performance and governance standards for the sector were established under a 

Voluntary Regulation Code (VRC) which operated from 2014.  A proportionate approach to 

the regulation requirements of the different organisations was established under the VRC 

based on the following classification: 

 

Tier 1:  0-50 units with no development plans or development plans that keep 

the total under 50 units. 

 

Tier 2:  50-300 units or development plans that keep the total under 300 units, 

or the use of loan finance for development. 

 

Tier 3: >300 units or sizeable development plans, including the use of loan 

finance for development. 

 

New statutory standards will be developed under the AHB Regulatory Authority to cover the 

relevant areas and will likely continue the proportionate approach. AHBs can fund housing 

provision by availing of central Government loans, finance from the Housing Finance Agency, 

private finance arrangements, and income or revenue from their own activities.  This chapter 

will explain the central government sources of funding namely the Capital Assistance Scheme 

(CAS) and the Payment and Availability Agreements (P&A) and associated Capital Advance 

Leasing Facility (CALF) .  

 

http://www.housingagency.ie/regulation/approved-housing-body-regulation
http://www.irishstatutebook.ie/eli/2019/act/47/enacted/en/html
http://www.irishstatutebook.ie/eli/2019/act/47/enacted/en/html
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2.2 Capital Assistance Scheme  

The Capital Assistance Scheme (CAS) was established 1984. CAS provides funding to AHBs 

to deliver housing for specific needs such as older people, homeless, people with a disability, 

or victims of domestic violence. Funding of up to 100% of the overall approved capital cost of 

eligible projects are available, subject to CAS scheme conditions. CAS is a Cost Based 

Funding Model.  This means that for a project to be viable an AHB must ensure that its 

operational costs of management and maintenance should not exceed the income generated 

by the property.   

 

CAS funding takes the form of a loan which is non-repayable provided the accommodation 

continues to be let to eligible categories of persons with a housing need, is adequately 

maintained and continues to meet scheme conditions. CAS units can also be delivered 

through turnkey projects where the AHB acquires newly built units from private developers. 

CAS funding is also used for second-hand acquisitions.  

 

The properties are owned by the AHB from the outset and a mortgage charge in favour of the 

local authority is put in place for a period of 30 years to ensure that the properties are used for 

the purpose for which they were provided.  

 

The capital funding is made available by the DHLGH through the relevant local authority. At 

the expiration of the mortgage period, the charge is removed.  

 

CAS facilitates grant funding for communal facilities which will be an important aspect of own-

room accommodation options. 

 

With regards to the rent charged to the tenant, the AHBs fix rents for the units provided at 

levels which are reasonable having regard to tenants’ incomes and the outlay of the AHB on 

the accommodation including the on-going costs of management. This is known generally 

referred to as an ‘economic rent’ and is not a market rent or ‘differential rent’ which is based 

on total household income.  Under CAS the local authority has clear rights of consultation in 

relation to the fixing of rents generally.     

 

Tenants of AHB CAS properties who are on a low income can apply for rent supplement 

based on their means to assist them in the payment of the economic rent.  At present there 

may be an option through the Department of Social Protection who administer the Rent 
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Supplement Scheme regarding the assessment and payment of Rent Supplement to CAS 

tenants. CAS-RAS is a related payment made by the local authorities. It is intended that 

CAS-RAS will replace RS payments, but this is an ongoing issue between the two 

departments. 

2.2.1 Buy and Renew.  

Under Buy and Renew, local authorities and AHBs can apply for central funding from the 

DHLGH to harness the accommodation potential that exists in certain vacant properties for 

social housing use. The use of the Buy and Renew Scheme is subject to the suitability of the 

property for social housing, the condition of the property and the cost of remediation. 

 

The scheme funds AHBs through CAS to purchase and renew housing units in need of 

remediation and make them available for social housing use. This can be challenging, 

renewing vacant and derelict premises can be difficult and costly, but there have been many 

successful projects.  The initiative allows AHBs to focus on an area of acquisitions that is more 

likely to avoid direct competition with private purchasers. It also taps into a potential supply of 

housing that is sitting vacant. 

2.3 Payment and Availability Agreement with Capital Advance Leasing Facility  

The Payment and Availability (P&A) agreement has become the key funding arrangement for 

AHBs.  AHBs enter into a long-term agreement (up to 30 -years) with the local authority 

whereby payments are made on a monthly or quarterly basis by the local authority to the AHB. 

These payments are refunded to the local authority by the Department of the Housing. 

Properties can be either leased or acquired/constructed by the AHB. The leasing 

arrangements are outlined earlier in this document. 

 

AHBs can purchase or construct properties and make them available for social housing 

support to nominees from the local authority’s waiting list. 

 

The AHB can receive a payment of up to 92% of the open market rent under a P&A agreement 

which is subject to Departmental approval. On the basis of being able to secure the P&A 

funding for periods of up to 30 years, the AHB can borrow the capital funding required to 

acquire the properties from a bank or the Housing Finance Agency (HFA).  
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The P&A payment is paid to the AHB by the local authority, subject to the AHB complying with 

the terms of the P&A agreement. 

 

The AHB is the landlord to the Tenant and charges rent to the Tenant in accordance with they 

can afford to pay to fund its on-going maintenance and tenancy management services. The 

P&A payment includes an amount to cover the balance of the amount collected from the tenant 

required to fund the on-going costs. 

 

CALF Loan Funding (Capital Funding) 

The Capital Advance Leasing Facility (CALF) element is a loan facility, which is exclusively 

available to Approved Housing Bodies to assist them in financing acquisition, construction or 

refurbishment projects that will deliver homes to be made available for social housing support 

under a P&A agreement. AHBs can apply to the Department seeking approval for a loan of up 

to 30% of the total capital cost. The amount approved is provided to the relevant local authority 

by the Department and loaned to the AHB under a loan agreement but is not secured against 

the housing.  

 

The loan accrues 2% simple interest per annum and is repayable to the local authority when 

the associated P&A agreement ends.  This funding is made available to reflect the fact that 

banks or the HFA will likely lend less than 100% of the capital cost of acquiring or constructing 

properties. The balance of the capital funding is borrowed from a bank or the HFA and repaid 

by the AHB over a term, typically between 20 and 30 years. 

 

The CALF loan facility is a contract debt between the local authority and the AHB. Repayments 

on the CALF loan are not required during the term of the P&A agreement but the amount, plus 

the simple interest, becomes repayable at the end of the P&A term. The purpose of this is that 

the capital advance should assist AHBs in securing all of the necessary finance to deliver 

homes and make projects more viable from a liquidity or cash flow perspective, particularly in 

the initial years. P&A-CALF, like CAS, is also a Cost-Based Funding Model as illustrated by 

figure 6 below 
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Figure 6:  Cost Based Funding Model 

 

BASIC COST BASED FUNDING MODEL 

 

 

P&A Agreements together with the CALF, have become one of the main funding mechanisms 

for the supply of social housing by AHBs. The use of loan finance (from both commercial 

lending institutions and the Housing Finance Agency, HFA) will continue to play an important 

role in ongoing delivery of housing which is reliant on the continued availability of CALF 

funding.  

 

2.3.1 Overview of agreements between stakeholders under P&A-CALF 

If approved by the Department, the AHB and the local authority will enter three separate 

agreements:  

• A Payment and Availability (P&A) Agreement that will cover the conditions under which 

the properties will be made available for the term of the agreement.  

• A Capital Advance Agreement (CAA) that stipulates the terms and conditions on which 

the CALF loan is being made available from the State and stipulates the repayment 

conditions. Capital advanced by the local authority will be repayable at the end of the P&A 

agreement plus interest accrued at a rate of 2% simple interest per annum.  

• A Continuation Agreement (CA) is a tri-party agreement between the local authority, the 

AHB and the institution providing the main loan finance for the project to the AHB. This 

agreement sets out what will happen in the event that the AHB is wound up or defaults on 
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its loan repayments during the term of the P&A Agreement. The lending institution will 

usually require this agreement to be put in place, although some of the initial projects do 

not have this agreement. While the lending institution retains its right to seek vacant 

possession of the properties under the terms of its loan agreement with the AHB, this 

agreement facilitates the potential continued availability of the properties in the event that 

the AHB is no longer in a position to meet the terms of the P&A Agreement.  

 

Figure 7: Summary of the process and associated documentation 
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Chapter 3:  Considerations for Phase 2 
accommodation 
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1.  Introduction 

The Housing Agency have been requested by the Department of Children, Equality, 

Disability, Integration and Youth (DCEDIY) to examine and document the Current 

regulations in the rental market.  

As a result, this paper aims to provide a summary of current regulatory standards for 

residential rental accommodation.  

DCEDIY have indicated that they aim to provide sufficient accommodation through four main 

“strands” or channels offered to applicants: 

1. Accommodation provided or managed by Approved Housing Bodies or equivalent 

non-profit housing bodies. This strand will be particularly used in the case of 

vulnerable individuals, and accommodation through this strand is expected to provide 

for the majority of applicants’ needs. While initially housing will be drawn from 

established AHBs, the Government plans to work with the not-for-profit sector to 

develop housing bodies specifically established to provide International Protection 

Accommodation.  

2. Urban renewal schemes, under which owners of vacant properties in areas 

designated for urban renewal will be offered financial support from the Government in 

order to refurbish the property and make it available for International Protection 

applicants. This will be particularly focused on single people. 

3. Hosting in the community, including rent a room scheme. In this strand, a property 

owner chooses to host an applicant in their own home, either on a pro bono basis or 

according to an appropriate room rental scheme. This will be particularly focused on 

single people. 

4. Private tenancies (particularly focused on families). 
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2.  Regulations Sources 

Regulations outlined are drawn from four sources: 

1. Housing (Standards for Rented Houses) Regulations 2019 / S.I. No. 137 of 2019 

• These are the current standards governing rental accommodation, issued by 

the Minister for Housing under the terms of the Housing Acts of 1966, 1992, 

2009. These are binding on all houses available for letting or rent, excluding 

holiday accommodation or communal housing provided by the HSE or other 

approved bodies. This includes private landlords, Local Authorities, AHBs and 

others, though there are exemptions from several regulations in the case of 

Local Authorities and AHBs, discussed below.  

2. A White Paper to End Direct Provision and to Establish a New International 

Protection Support Service 

• The White Paper sets out a number of targets and standards for the future 

International Protection accommodation system. These are not currently 

legally binding but are discussed here as they are likely to inform future 

regulations. 

3. National Standards for accommodation offered to people in the protection 

process 

• These standards were developed with the current Direct Provision system in 

mind meaning they are more appropriate to Phase One accommodation than 

the Phase Two accommodation under discussion. While it is not clear how 

these will be employed in the future International Protection accommodation, 

several of these standards set higher minimum thresholds than the current 

rental housing regulations, so they are included here for discussion. In this 

document these will be referred to as the National Standards. 

4. Other standards 

• Multiple HIQA and Fire Safety standards are also included. 
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3.  Regulations by Category 

This section of the paper documents the regulations in the following categories: 

1. Structural Condition 

2. Health and Safety 

3. Fire Safety in Communal Dwellings 

4. Sanitary Facilities 

5. Heating and Ventilation Systems 

6. Lighting 

7. Kitchen and Laundry 

8. Refuse Facilities 

9. Gas, Oil and Electricity Installations 

10. Information 

11. Privacy 

12. Standard of Bedrooms 

13. Communication 

14. Care for Vulnerable Individuals 

3.1. Structural Condition 

The Housing (Standards for Rented Houses) Regulations 2019 state that the 

accommodation provider must ensure that properties are “maintained in a proper state of 

structural repair” and free from damp. These regulations also state that there are 

responsibilities that fall on the relevant local authority rather than the accommodation 

provider that are handled in separate legislation. These include any issues with water 

supply, drainage system or the supply of gas or electricity beyond those that are 

described in section 3.9 of this document.  

3.2. Health and Safety Requirements 

Under the Housing (Standards for Rented Houses) Regulations 2019 accommodation 

provider must ensure that:  

• Any windows through which a person could fall are restricted so as to prevent 

accidents. Specifically, if the bottom of a window opening is more than 1400mm 

above external ground level, safety restrictors should be fitted. Lockable restrictors 

should not be fitted. 
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• Each house contains: 

o a suitable self-contained fire detection and alarm system. 

o a suitably located fire blanket. 

• A self-contained house in a multi-unit building contains: 

o a suitable fire detection and alarm system and an emergency evacuation 

plan. 

o A fire detection and alarm system and emergency lighting in all common 

areas of the building. 

• Fire detection and alarm systems and emergency lighting systems required under 

these regulations shall be maintained in accordance with standards produced by the 

National Standards Authority of Ireland for Fire Detection and Fire Alarm Systems in 

Buildings and for Emergency Lighting. 

• Appropriate steps are taken to prevent pests or vermin in the residence. 

3.3. Fire Safety in Communal Dwellings 

In 2017, the then Department of Housing, Planning and Local Government issued the 

document Fire Safety in Community Dwelling Houses. This document provides fire safety 

guidance to “community dwelling houses with up to six residents, with or without resident 

carers” with an upper limit of 8 bedrooms. Phase Two accommodation facilities that meet 

these criteria will have to follow these regulations. There are two core themes in this 

document: 

• Management guidelines that are to serve as the basis of policies in the dwelling. 

These include, but are not limited to, having appropriate fire training for any staff, 

having regular inspections of any fire safety equipment, and having fire prevention 

policies to reduce risk in kitchens, utility rooms, living spaces and other at-risk areas. 

Policies advised include having safety regulations for smoking and e-cigarettes, 

candles, room heaters and other electrical goods. 

• Fire safety measures that ensure that in the case of fire, it will be detected quickly 

and that there will be safe and adequate means of evacuation. These include 

building regulations relating to corridors, stairs, fire doors, windows and other 

structural features, as well as to alarm systems.  

3.4. Sanitary facilities 

Under the Housing (Standards for Rented Houses) Regulations 2019, accommodation 

providers are expected to provide all tenants with: 

• A bathroom with a toilet, sink, and either a bath or shower, all of which should have a 

continuous supply of cold water and available piped hot water.   

• Appropriate drainage, insulation, water storage and standard of maintenance for the 

above. 
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3.5. Heating and Ventilation facilities 

Under the Housing (Standards for Rented Houses) Regulations 2019 accommodation 

providers are expected to provide all tenants with the following services: 

• Appropriate heating and ventilation in every room, with all devices maintained to a 

high standard. 

• Heating that is operable and adjustable by the tenant themselves. 

• A carbon monoxide alarm. 

• Ventilation must be suitable to remove any fumes from combustion devices used in 

heating and prevent overheating, and in the case of bathroom and kitchen facilities, 

must be suitable for removing water vapour.  

3.6. Lighting 

Under the Housing (Standards for Rented Houses) Regulations 2019 it is expected that each 

room provided has the following: 

• Adequate natural lighting 

• Adequate artificial lighting 

• The windows of every room containing a bath, shower or toilet must be adequately 

screened for privacy. 

3.7. Kitchen and Laundry Facilities 

Under the Housing (Standards for Rented Houses) Regulations 2019 accommodation 

providers are expected to provide all tenants with the following in their kitchen and laundry 

spaces: 

• Electrical and other facilities for the installation of kitchen equipment and other 

relevant white goods, 

• A sink, with a piped supply of potable cold water direct from the service pipe 

supplying water from the public main or other appropriate source, a facility for the 

piped supply of hot water, and an adequate draining area, 

• Suitable facilities for the effective and safe removal of fumes to the external air by 

means of a cooker hood or extractor fan, and 

• Suitable and adequate number of kitchen presses for food storage purposes. 

Currently, Local Authorities, AHBs and leases longer than 10 years are exempt from the 

following guidelines, which otherwise apply to all landlords: 

• Providing white goods, namely a 4-ring hob with oven and grill, a fridge and freezer 

or fridge-freezer, a microwave oven,  

• Providing laundry facilities, particularly a washing machine, or access to a communal 

washing machine facility within the building or its grounds, and a dryer (vented or 
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recirculation type) or communal dryer facility unless there is a garden or yard for the 

exclusive use of that house. 

• Maintenance and repair duties of these facilities.  

Note: Recipients of social housing support have access to an Exceptional Needs Payment 

from the Department of Social Protection to source white goods and other items needed for 

moving into a new property. If this is not available, consideration will need to be given to 

AHBs providing these items for International Protection applicants. 

3.8. Refuse Facilities 

Under the Housing (Standards for Rented Houses) Regulations 2019 the accommodation 

provider must provide suitable refuse storage facilities that are set up to prevent pests and 

vermin. 

3.9. Gas, Oil and Electricity Installations 

Under the Housing (Standards for Rented Houses) Regulations 2019 accommodation 

providers are responsible for the maintenance of any facilities for the supply of gas, oil and 

electricity such as pipework, storage facilities and electrical distribution boxes, which must 

be in safe working condition. 

3.10.  Information 

Under the Housing (Standards for Rented Houses) Regulations 2019 the accommodation 

provider must provide the tenant with any relevant information concerning: 

• the rented property 

• the fixed building services 

• appliances and their routine maintenance requirements so that the occupant can 

operate them correctly. 

3.11.  Privacy 

The national standards for accommodation offered to people in the protection process 

details several provisions that must be made to ensure privacy for residents. These are likely 

to be more relevant to single individuals in multi-unit accommodation or renting single rooms. 

These include: 

• That all rooms can be locked and lockers are provided for safe storage of personal 

goods.  

• Families are guaranteed private living spaces, bedrooms and bathrooms that are not 

shared with non-family members. 



 Regulations for Standards in Rental Accommodation 

Page | 11  

 

3.12.  Standards for Bedrooms 

The national standards for accommodation offered to people in the protection process sets 

standards that all bedrooms provided to residents, including minimum space requirements of 

4.65m2 (more for individuals with disabilities), minimum ceiling heights of 2.4m, and 

adequate living space. 

3.13.  Communications 

The national standards for accommodation offered to people in the protection process 

guarantees high quality Wi-Fi accessible throughout a residence and telephone services, 

with notices about online safety available to children, young people and parents. 

3.14.  Care for Vulnerable Individuals 

Applicants to International Protection often have complex needs that a reliable international 

protection accommodation system needs to meet. Applicants often have vulnerabilities 

based on their identities or experience. The national standards for accommodation offered to 

people in the protection process discusses the provision of services for special needs, 

though as outlined previously, these were primarily designed with congregated settings in 

mind.  

The definitions of a vulnerable person set out in this document includes

• a person who is a minor 

• an unaccompanied minor 

• a person with a disability 

• an elderly person 

• a pregnant woman 

• a single parent of a minor 

• a victim of human trafficking, 

• a person with a serious illness 

• a person with a mental 

disorder,  

• a person who has been 

subjected to torture, rape or 

other form of serious 

psychological, physical or 

sexual violence. 

and may also include: 

• An accompanied child, 

• An “aged out minor” or an age 

disputed minor 

• A nursing mother 

• The main carer of a dependent 

child, older person or a person with 

a disability 

• A person at risk of domestic, 

sexual or gender-based violence. 

• A person experiencing family 

violence, exploitation or abuse. 

• A person at risk of violence due to 

their sexual orientation and/or 

gender identity (LGBTI+: lesbian, 

gay, bisexual, transgender or 

intersex persons). 

• A person at risk of suicide. 

• A person with substance addiction. 

• A victim of trafficking in persons.  
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Most information about future expectations considering the needs of vulnerable applicants 

can be found in the 2021 White Paper. An assessment of vulnerability will be provided in 

Phase One and serve as the basis for particular accommodations provided to applicants 

While many of the most urgent issues relating to the protection and care of vulnerable 

individuals will arise in Phase One accommodation, certain aspects will be relevant to Phase 

Two accommodation and may form the basis of future regulations. These include: 

• The provision of suitable accommodation to meet the nature of a vulnerability, such 

as accessible accommodation for individuals with mobility difficulties.  

• Ensuring that accommodation for persons with disabilities is compliant with Part M of 

the Building Regulations; the National Disability Authority Guidelines, “Building for 

Everyone, A Universal Design Approach”; and BS8300: 2018. 

• The provision of women-only accommodation for female applicants who have 

experienced gender-based violence, and specific accommodation for female and 

male victims of trafficking 

• The provision of any necessary supports for vulnerable groups such as LGBTQI+ 

individuals, older people and people with a disability. 

The Health Information and Quality Authority (HIQA) are to be involved in the development 

of an inspections system for the new model. It is likely that any services provided will be 

expected to comply with the relevant HIQA standards, particularly services that involves 

extra support for vulnerable applicants. The main standards are: 

• National Standards for the Protection and Welfare of Children 

o These standards ensure safe and effective child-centred services that 

promote well-being and positive outcomes in children, as well as protecting 

them risk of harm. It also includes a number of governance standards for 

services that include those pertaining to the recruitment and training of staff, 

appropriate monitoring and supervision to ensure compliance, and effective 

use of resources. 

• National Standards for Children’s Residential Centres 

o These standards ensure that children in residential care services are provided 

with the appropriate support and resources. It also includes a number of 

governance standards for services that include those pertaining to the 

recruitment and training of staff, appropriate monitoring and supervision to 

ensure compliance, and effective use of resources. 

• National Standards for Residential Services for Children and Adults with 

Disabilities 

o These standards outline the rights of individuals with disabilities, as well as 

the responsibilities those individuals and services caring for them must fulfil. It 

also includes a number of governance standards for services that include 



 Regulations for Standards in Rental Accommodation 

Page | 13  

 

those pertaining to the recruitment and training of staff, appropriate 

monitoring and supervision to ensure compliance, and effective use of 

resources. 

 

• National Standards for Adult Safeguarding 

o These standards outline a consistent approach to preventing and responding 

to harm if it does occur in health and social care services.  
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Context 
The purpose of this paper is to initiate a process for deciding on the most appropriate 
ownership model that will be used when purchasing Phase Two Accommodation. It will set 
out the proposed decision process and examine ownership options available including their 
advantages, risks/weaknesses, any potential mitigations and if the type of ownership model 
is currently used in the area of social housing. 

Background 
The accommodation model envisaged in A White Paper to End Direct Provision and to 
Establish a New International Protection Support Service involves key decisions as to which 
organisation will own the accommodation that will be used to accommodate applicants for 
international protection. The new model will require the building or acquisition of a significant 
property portfolio across the country. The White Paper indicates that the six Reception and 
Integration Centres, intended as Phase One accommodation, will be state owned. The 
ownership approach for Phase Two accommodation however has as yet to be decided. The 
White Paper sets out the following accommodation targets for Phase Two: 
 

• 400 family units of which 200 will be newly built and 200 acquired. 
• 40 apartment blocks that will each house 25 singles of which 20 will be newly built 

and 20 acquired. 
• 750 urban renewal units. 

  
This will create a portfolio of potentially up to 1,200 properties upon the completion of the 
project. An important decision is required as to which is the most appropriate party to own 
and maintain these properties. What would be the most sustainable and viable ownership 
model? The decisions on ownership will have implications in terms of how State resources 
are to be used.  They will require careful examination to determine which options constitute 
the best value for the Exchequer now and over the longer term and which parties are best 
placed to undertake the administrative and maintenance obligations that will arise in respect 
of these properties.  The decisions on ownership will also have to take into account the need 
to ensure that such properties remain available for use for accommodating applicants for 
international protection over the long term and that they have to be maintained to a suitable 
standard for ongoing use by multiple applicants for international protection.    

Decision Process for Ownership Model 
The Minster for Children, Equality, Disability, Integration and Youth will be the ultimate 
decision maker on this matter. To support the Minister in this regard, a comprehensive 
submission will be drafted by the Transition Team setting out the ownership options and 
include a recommendation on how to proceed. 

The Transition Team, with the input of the Housing Agency, has put together an initial list of 
ownership options that are available to DCEDIY and set out their advantages, 
weaknesses/risks and any potential mitigations (Appendix 1). The Transition Team is 
seeking the Programme Board’s views to assist in the process of assessing these options. 

To aid in this process it is proposed that: 

• A sub-group of the Programme Board is established of four members. This group will 
examine the ownership options in detail.  

https://www.gov.ie/pdf/?file=https://assets.gov.ie/124757/ef0c3059-b117-4bfa-a2df-8213bb6a63db.pdf#page=0
https://www.gov.ie/pdf/?file=https://assets.gov.ie/124757/ef0c3059-b117-4bfa-a2df-8213bb6a63db.pdf#page=0
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• To aid the sub-group in their assessment, a cost benefit analysis will be carried out 
on each option to evaluate its sustainability, viability and suitability.  

• The sub-group will report to the Programme Board in October with a 
recommendation / recommendations as to the option(s) that should be recommended 
by the Programme Board. 

• The Programme Board will finalise its views and will agree a recommendation at its 
October meeting for consideration by the Minister for Children, Equality, Disability, 
Integration and Youth.  

The Programme Board will be asked at its meeting of the 23rd September to review the five 
ownership options set out at Appendix 1 and to discuss the following questions:  

• Is the Programme Board happy with the approach being taken?  
• Are there any other mechanisms that would assist in the assessment of options? 
• Nominations for the sub-group. 
• Are there any other ownership options that have not been identified? 
• Do members of the Programme Board have initial views on the ownership options 

outlined in Appendix 1? 

Considerations when Reviewing Ownership Options 
• The ownership and management of properties can be a complicated business. Tenancy 

services, property management and maintenance are integral parts of ownership and 
require a particular type of expertise and resources especially if dealing with a large 
number of properties.  

• The ownership of residential properties by government departments would not be the 
norm.  Where property is in State ownership, it is typically managed by the OPW, the 
HSE or by local authorities rather than by Government Departments (although the 
Department of Defence owns some army barracks).  State ownership would in the main 
comprise of government offices, Garda Stations, schools, hospitals and heritage sites. 

• DCEDIY owns one property, the Oberstown campus. The department would not have a 
track record or expertise in owning and managing a large property portfolio. 

• When looking to the social housing sector, there are two types of organisations in Ireland 
that provide social housing, Local Authorities and Approved Housing Bodies (AHBs). The 
majority of social housing is owned directly by Local Authorities and to a lesser extent by 
AHBs. Both Local Authorities and AHBs can own properties directly through their build or 
acquisition programmes or can enter into leasing or other types of contractual 
arrangements with private property providers.  

• The properties will need to be available for long term use by applicants for international 
protection and cannot be diverted to other uses.  If owned by AHBs, for instance, they 
would have to remain fully at the disposal of the International Protection Support Service 
or of any successor body. 

• The ownership options will need to facilitate regular turnover of residents as applicants 
will move from Phase Two accommodation once they gain status or are unsuccessful in 
claiming international protection.  
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Appendix 1: Ownership Options 
In collating the information for this paper the Housing Agency provided their expertise and advice regarding suitable ownership options for 
Phase Two accommodation. A range of options have been identified for consideration: 

No Ownership Advantages Weakness/Risk Potential Mitigations Social Housing 
experience of 

Ownership option 
1 DCEDIY is owner of 

the properties and 
contracts an AHB to 
manage the 
properties. 

• DCEDIY has direct, 
long term control of the 
properties. 

• AHB takes on 
responsibility for the 
tenancy services, 
property management 
and maintenance under 
the terms of the 
contract. 

• Large administrative burden on 
DCEDIY managing multiple 
contracts and service level 
agreements. 

• The possible lack of capacity of 
the AHBs to manage the 
properties and risks of breaches of 
the terms of the contract. 

• It is not common practice for 
government departments to own 
residential properties. 
 

• Appropriate resources 
employed in DCEDIY 
to support the 
management of the 
multiple contracts. 

• Before signing any 
contracts with an AHB 
evidence provided of 
their capacity to 
manage properties 
including financial. 

• Robust contract and 
service level 
agreements drawn up 
between DCEDIY and 
the AHB highlighting 
clearly the AHB’s 
responsibilities and 
the consequences if 
they breach the terms 
of the contract. 

• Provide funding 
stream for AHB if 
needed. 

• A new state 
ownership model 
developed. 

• The majority of social 
housing in Ireland is 
owned directly by 
Local Authorities.  
This option works well 
provided the ongoing 
management and 
maintenance of the 
properties is 
sufficiently resourced 
(the Local Authorities 
are very experienced 
in this regard).  
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No Ownership Advantages Weakness/Risk Potential Mitigations Social Housing 
experience of 

Ownership option 
2 DCEDIY is owner of 

the properties but 
enters into lease 
agreements with AHBs 
for e.g. 10-25 years 

• DCEDIY has indirect, 
long term control of the 
properties through 
terms of the lease with 
an AHB. 

• AHB takes on 
responsibility for the 
tenancy services, 
property management 
and maintenance 
under the terms of the 
lease. 

• Large administrative burden on 
DCEDIY in managing multiple 
lease agreements. 

• The possible lack of capacity of 
the AHBs to manage the 
properties for a long-term period 
leading to a breach of the terms of 
the lease. 

• It is not common practice for 
government departments to own 
residential properties. 
 
 

 

• Appropriate resources 
employed in DCEDIY 
to support the 
management of the 
multiple lease 
agreements. 

• Before signing any 
lease with an AHB 
evidence provided 
their capacity to 
manage the 
properties long-term 
including financial. 

• Robust lease 
agreement in place 
between DCEDIY and 
the AHB highlighting 
clearly the AHB’s 
responsibilities and 
the consequences if 
they breach the terms 
of the lease. 

• Provide funding 
stream for AHB if 
needed. 

• A new state 
ownership model 
developed. 

• There are examples 
where the Local 
Authority is the lessee 
and sublets to an 
AHB but in the main  
Local Authorities or 
AHBs lease directly 
with the property 
owner. 
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No Ownership Advantages Weakness/Risk Potential Mitigations Social Housing 
experience of 

Ownership option 
3 DCEDIY owns the 

properties in the first 
instance but sells the 
properties to AHBs 
with a restrictive use 
covenant included on 
the title.  

• DCEDIY has indirect, 
long term control of the 
properties through the 
restrictive use covenant 
which stipulates the 
property can only be 
used to accommodate 
International Protection 
Applicants. 

• Tenant and property 
management is the 
responsibility of an 
AHB as owner following 
the transfer of property. 

• Legal costs and delay in 
transferring property to AHB. 

• Restrictive use covenant may 
inhibit AHB access to loan finance.  

• The possible lack of capacity of 
the AHBs to manage the 
properties long-term. 

 

• If AHB access to 
funding is an issue: 
o Transfer property 

to the AHB at a 
nominal cost. 

o Provide a funding 
stream that the 
AHB can access 
for upgrade or 
renovation works 
if needed. 

• Before any properties 
are sold to an AHB 
evidence provided 
their capacity to own 
and manage the 
properties long-term 
including financial. 

• An example of this is 
the Mental Health 
HSE Property 
Transfer Project. The 
HSE transfers a 
property to an AHB 
with a lien on the 
property for their use 
until they have no 
further use.  

• The Housing Agency 
has examples where 
they have taken 
ownership of 
properties on behalf 
of a Local Authority 
for transfer to an AHB 
in due course but 
there is no restrictive 
use covenant on the 
properties. 
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No Ownership Advantages Weakness/Risk Potential Mitigations Social Housing 
experience of 

Ownership option 
4 AHBs buy the 

properties through full 
funding provided by 
DCEDIY. DCEDIY 
retains an equity stake 
in the property in 
perpetuity 

• DCEDIY has indirect, 
long-term control of the 
properties through the 
equity stake. Suitable 
use restrictions would 
be included in the 
terms of the equity 
stake i.e. that the 
property can only be 
used to accommodate 
International Protection 
applications. 

• Tenant and property 
management is 
responsibility of the 
AHB as owner.  

• DCEDIY is providing all funding for 
purchase of the properties but will 
not be the owner.  

• The possible lack of capacity of 
the AHBs to manage the 
properties long-term. 

• Registration of the equity stake as 
a burden on the property may 
need legislative support. The 
Property Registration Authority 
needs to be satisfied with the 
burden. 

• Equity stake in the 
property ensures 
property cannot be 
sold on without the 
permission of 
DCEDIY. 

• For registration of the 
equity stake a model 
similar to the 
Affordable Purchase 
Shared Equity 
scheme could be 
used.  

• Before any funding is 
given to an AHB 
evidence is provided 
of their capacity to 
own and manage 
properties long-term 
including financial. 

• No known examples 
of this between Local 
Authorities and AHBs 
within social housing. 
There are examples 
of Local Authorities 
retaining an equity 
stake in properties 
purchased by tenants 
e.g., the Shared 
Ownership Scheme 
or the new Affordable 
Purchase Shared 
Equity Scheme. 
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No Ownership Advantages Weakness/Risk Potential Mitigations Social Housing 
experience of 

Ownership option 
5 AHBs buy the 

properties with full or 
part funding provided 
by DCEDIY in the form 
of a mortgage type 
loan.  A Deed of 
Covenant is entered 
into between DCEDIY 
and the AHB for a 
specified period with 
certain conditions.  

• DCEDIY has indirect, 
long-term control of the 
properties through the 
Deed of Covenant 
which stipulates that 
the AHB will not have 
to repay the funding as 
long as the property is 
used for the specified 
purpose of 
accommodating 
International Protection 
applicants for a 
specified time period.  

• Tenant and property 
management is 
responsibility of the 
AHB as owner. 

• DCEDIY is providing all/part of the 
funding for purchase of the 
properties but will not be the 
owner.  

• If the AHB adheres to all the terms 
of the mortgage loan they will not 
have to pay the funding back. 

• Loss of control of property after the 
specified time period. 

• A Deed of Covenant may inhibit 
the AHBs access to loan finance 
as it will impact on the funder’s 
ability to enforce its security over 
the property. 

• The possible lack of capacity of 
the AHBs to manage the 
properties long-term. 
 

• Ensure the specified 
period for the Deed of 
Covenant is long-term 
e.g. 50 years. 

• Provide funding 
stream for AHB if 
unable to acquire 
funding. 

• Before any funding is 
given to an AHB 
evidence is provided 
of their capacity to 
own and manage 
properties long-term 
including financial. 

• Examples of this 
where Local 
Authorities provide full 
or part funding to 
AHBs to provide 
properties for social 
housing through the 
Capital Assistance 
Scheme, Capital 
Advance Leasing 
Facility with Payment 
and Availability 
Agreements  . 
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Summary of Social Housing Leasing Options 

 Standard Leasing 
 

Enhanced Leasing Repair and Lease Build to Lease RAS/RAA 

Term 
10-25yrs 
 

10-25yrs 5-25yrs 25-30yrs 1-10yrs based on contract type 

Contract 
forms 

Standard Lease template 
 
Agreement for Lease where 
required 
 

Enhanced Leasing 
Template  
 
Agreement for Lease where 
required 
 

Repair & Lease Templates 
 

Tender to build on public lands 
Commence Lease or P&A 
Agreement 

RAS: Residential Tenancy Agreement 
& RAS Availability Agreement if 
applicable 
 
RAA:  RAA Availability Agreement 

Rent 

80% or 85% of the Open 
Market Rent (OMR) 
 

Up to 95% of the OMR  
 

5-10yr term: 92% of OMR less 
RLS offset 
 
10-25yr term: 80% of OMR less 
RLS offset 
 

80% or 85% of OMR  
92% in a P&A with an AHB  

In general, 92% of OMR 

Tenant 
contribution 
 

Differential Rent  Differential Rent Differential Rent Differential Rent Differential Rent 

Rent Reviews 
Every three years tied to 
HICP 1 

Every three years tied to 
HICP 2 
 

Every three years tied to HICP  ? As per rent review provisions in the 
RTAs 

Tenant 
Management 

Local Authority (LA)  / 
Approved Housing Body 
(AHB)  
 

LA  LA / AHB LA / AHB Property Owner 

Maintenance 
LA / AHB Lessor 5-10yr term: Lessor 

10-25yr term: LA/AHB 
 

Lessor / AHB? Property Owner 

Minimum 
property 
requirements 

Minimum standards for 
rental properties 
 
All statutory approvals in 
place  
 
Be furnished & include 
certain appliances  
 

Minimum standards for 
rental properties 
 
All statutory approvals in 
place  
 
Be furnished & include 
certain appliances  
 

Minimum standards for rental 
properties 
 
All statutory approvals in place  
 
Be furnished & include certain 
appliances  

Minimum standards for rental 
properties 
 
All statutory approvals in place  
 
Be furnished & include certain 
appliances 

Minimum standards for rental 
properties 
 
All statutory approvals in place  
 
Be furnished & include certain 
appliances 

Property 
owner (PO) 
profiles 

This is an option availed by 
a range of POs from single 
property POs to developers 

This option is aimed at 
larger POs with at least 20 
properties.  

This option is targeted at smaller 
property owners to get unused 
properties requiring works back 
into use 

Aimed at developers and 
Approved Housing Bodies 

Aimed at landlords with private rented 
accommodation  

https://www.rtb.ie/beginning-a-tenancy/what-minimum-standards-must-a-property-meet#:~:text=Minimum%20Standards%20include%3A%201%20The%20property%20must%20be,good%20and%20safe%20working%20order.%20More%20items...%20
https://www.rtb.ie/beginning-a-tenancy/what-minimum-standards-must-a-property-meet#:~:text=Minimum%20Standards%20include%3A%201%20The%20property%20must%20be,good%20and%20safe%20working%20order.%20More%20items...%20
https://www.rtb.ie/beginning-a-tenancy/what-minimum-standards-must-a-property-meet#:~:text=Minimum%20Standards%20include%3A%201%20The%20property%20must%20be,good%20and%20safe%20working%20order.%20More%20items...%20
https://www.rtb.ie/beginning-a-tenancy/what-minimum-standards-must-a-property-meet#:~:text=Minimum%20Standards%20include%3A%201%20The%20property%20must%20be,good%20and%20safe%20working%20order.%20More%20items...%20
https://www.rtb.ie/beginning-a-tenancy/what-minimum-standards-must-a-property-meet#:~:text=Minimum%20Standards%20include%3A%201%20The%20property%20must%20be,good%20and%20safe%20working%20order.%20More%20items...%20
https://www.rtb.ie/beginning-a-tenancy/what-minimum-standards-must-a-property-meet#:~:text=Minimum%20Standards%20include%3A%201%20The%20property%20must%20be,good%20and%20safe%20working%20order.%20More%20items...%20
https://www.rtb.ie/beginning-a-tenancy/what-minimum-standards-must-a-property-meet#:~:text=Minimum%20Standards%20include%3A%201%20The%20property%20must%20be,good%20and%20safe%20working%20order.%20More%20items...%20
https://www.rtb.ie/beginning-a-tenancy/what-minimum-standards-must-a-property-meet#:~:text=Minimum%20Standards%20include%3A%201%20The%20property%20must%20be,good%20and%20safe%20working%20order.%20More%20items...%20
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1. Introduction 

The Housing Agency have been requested by the Department of Children, Equality, Disability, 

Integration and Youth (DCEDIY) to examine and document the Social Housing Leasing 

Schemes operated by local authorities.  

This paper will document the existing Social Leasing Structures that are in operation. This will 

allow for consideration to be given on whether leasing from the private sector is a funding 

model that could be included in the Funding Schemes Design and Implementation paper. 

 

Leasing types 

1. Standard Leasing 

2. Repair & Lease 

3. Enhanced Leasing  

4. Build to Lease 

5. Rental Accommodation Scheme and RAAs 

 

By developing leasing programmes, local authorities can provide more homes than could be 

delivered through construction and acquisition alone. Leasing introduces greater flexibility in 

the composition of the housing stock and provides the opportunity for local authorities to meet 

housing need. 
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2. Standard Leasing 

Standard long-term lease arrangements were first introduced in 2009 and are now delivered 

under the Social Housing Current Expenditure Programme (SHCEP).  

2.1 Terms 

It provides for the leasing of suitable properties by local authorities or AHBs for periods of 

between 10 to 25 years and can involve one-off properties or multiple units, new builds, or 

second-hand homes.  

 Under the arrangement, the local authority will: 

• Be the landlord to tenants 

• Manage and provide support to tenants 

• Maintain the property internally for the term of the lease, (the property will be 

returned to the owner in good condition at the end of the lease term, subject to 

normal wear and tear) 

• Pay up to 80% or 85% of the open market rent throughout the terms. 

 

 The property owner will: 

• Provide proof of ownership to the local authority and any other documents required 

• Insure the building 

• Pay the local property tax (LPT) 

• Be responsible for all structural repairs and maintenance of the exterior of the 

property 

• Have no rent collection or rent arrears obligations 

• Not have to register the tenancy with the Residential Tenancies Board (RTB). 

2.2 Rent 

The rent discount is applied to the current market rent to account for tenant management, 

property maintenance and the removal of vacant periods where a property owner would not 

receive a rent payment. Local authorities agree the appropriate market rent with the property 

owner, which is then discounted. The level of discount depends on whether or not there is a 

management charge present. Up to 85% of market rent is only payable when the unit is subject 

to a substantial annual service charge. 
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2.3 Rent Review 

Rent is reviewed on the third anniversary of the commencement date of the lease by reference 

to the Harmonised Index of Consumer Prices (HICP)1, and every third year thereafter. 

 

2.4 Contract form 

The template leases issued by the Department of Housing, Local Government and Heritage 

(the Department), for use by local authorities establish the terms of the agreement between 

the local authority and the property owner. There are two versions of the lease – one to be 

used when there is a management company and one where these is no management 

company. 

 

2.5 Minimum requirements 

All leased property units must: 

• Be at private rental standard 

• Have all of the relevant statutory approvals in place (Building regulations, planning 

permission, etc.) 

• Be furnished and include certain appliances 
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3. Enhanced Leasing 

Enhanced leasing is one of the leasing measures introduced under Pillar 2 of Rebuilding 

Ireland. The purpose of the scheme is to primarily target newly built or yet to be built houses 

and apartments for leasing, and to target property developers and investors who will deliver 

at reasonable scale. The Housing Agency is the national co-ordinator of this scheme and 

manages and administers it on behalf of the local authorities and the Department.  

3.1 Terms 

The term of the lease is up to 25 years and each proposal must include a minimum of 20 

properties, which can be located across multiple sites in the one local authority. In contrast to 

standard leasing, it is the lessor, not the local authority, who is required to provide day-to-day 

maintenance of the properties under a schedule of management services.  

Under enhanced leasing, the local authority will: 

• Have responsibility for determining the suitability of the proposed properties and 

agreeing to the market rent level that will apply in respect of the properties 

• Be the counterparty to the agreement for lease (AFL) and the lease 

• Pay up to 95% of an agreed market rent at the commencement of the lease to the 

lessor.  

• Sublet the property to a tenant, in accordance with their Scheme of Priorities, and 

have responsibility for managing the tenancy 

• Monitor lessor’s performance day-to-day maintenance. 

 Lessor’s Obligations: 

In return for 95% of the agreed market rent, lessors are obliged to undertake the upkeep 

and maintenance of the property including the response maintenance type: 

• Immediate repair – must be remedied in 24 hours  

• Responsive repair – must be remedied in 5 days 

• Periodic repair – must be remedied in 15 working days  

 

If services are not performed as required, the local authority will apply penalties at a 

proportion of the monthly rent for the property where the failure occurred. Penalties are 

set out in Schedule 1 of the lease.  

In line with other leasing arrangements, the lessor is also responsible for any structural 

defaults with the property.  
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3.2 Rent 

95% of an agreed market rent is payable on commencement of the lease to the lessor. The 

rent discount is applied to the current market rent to account for the additional tenant property 

maintenance responsibilities being carried out by the lessor under Enhanced Leasing. Local 

authorities agree the appropriate market rent with the lessor, which is then discounted.  

 

3.3 Rent Review 

Rent is reviewed on the third anniversary of the commencement date of the lease by reference 

to the Harmonised Index of Consumer Prices (HICP)2 

 

3.4 Contract form 

The template leases issued by the Department of Housing, Local Government and Heritage 

(the Department), for use by local authorities establish the terms of the agreement between 

the local authority and the lessor.  

 

3.5 Minimum requirements 

All leased property units must: 

• Be at private rental standard 

• Have all of the relevant statutory approvals in place (Building regulations, planning 

permission, etc.) 

• Be furnished and include certain appliances  
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4. Repair and Lease 

The Repair and Leasing Scheme (RLS) was developed to assist property owners in bringing 

vacant properties in need of repair back in to use. In return, the property is leased to a local 

authority or an AHB for use as social housing. The cost of the repairs is offset against the 

agreed rental payment until the value of the works is repaid.  

The ideal units targeted under this scheme will need a low-level of investment to bring them 

to the required standard for renting. It is not envisaged that any level of significant structural 

works will be required. The timeline for delivery of units under the RLS is targeted between 

two to six months. The scheme is ideally placed to deliver quality home units faster and with 

less upfront cost in comparison to new build projects.  

3.1 Terms 

 The following terms apply to all RLS arrangements: 

• Property must be vacant for at least one year  

• Up to €40,000 is available with €50,000 available for bedsits 

• Lease term is from 5 to 25 years  

• Local authorities will retain overall responsibility for the operation of the scheme 

and for oversight of the administration of the scheme by AHBs  

• Rent reviews are every three years, linked to the Harmonised Index of Consumer 

Prices. 

 

There are two options for property owners who are considering making their properties 

available to a local authority or an AHB under RLS: 

• Standard lease  

• Rental Availability Agreement (RAA).  

In both arrangements there is upfront financing of works to bring the vacant properties into 

compliance with the Housing (Standards for Rented Houses) Regulations 2019, as amended. 

The RAA will appeal to owners who want a shorter lease term and are prepared to take on 

landlord responsibilities in return for an additional 12% in rent compared to the rental rates for 

standard leases. 

 

3.2 Rent 

The negotiation with the property owner will include discussion on the appropriate market rent 

to be discounted under the scheme and then the further offset of the capital advance. The 

local authority or AHB will agree with the property owner on a case-by-case basis what the 

appropriate offset period will be.  
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3.3 Rent Review 

Rent is reviewed on the third anniversary of the commencement date of the lease by reference 

to the Harmonised Index of Consumer Prices. 

 

3.4 Contract form 

The template leases issued by the Department of Housing, Local Government and Heritage 

(the Department), for use by local authorities establish the terms of the agreement between 

the local authority and the lessor.  

 

3.5 Minimum requirements 

All leased property units must: 

• Be brought up to rental standards 

• Have all of the relevant statutory approvals in place (Building regulations, planning 

permission, etc.) 

• Be furnished and include certain appliances  

 

Comparison of RLS Standard Lease and RLS RAA 

  RLS Standard Lease RLS Rental Availability Agreement 

Term 5-25 years 5-10 years 

Rent 
80% of current open market rate less 
RLS offset 

92% of current market rate less RLS 
offset 

Tenant 
Management 

LA or AHB is the  
landlord 

Property owner is the  
landlord to the tenant 

Maintenance 
Local authority/AHB Property owner’s  

responsibility 

Rent 
Reviews 

Every three years tied to  
the HICP 

Periodic reviews 

RTAs Acts 
apply  

No Yes 
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5. Build to Lease 

Build to lease facilitates the construction of new properties by private developers or 

AHBs on local authority owned land. Once the properties are built, they are made 

available to the housing authority for a 25 to 30-year period, for use as social housing, 

through direct lease arrangements with private developers or through Payment & 

Availability agreements with AHBs. The developer or AHB will own the residential 

properties at the end of the lease. 

 

A local authority: 

• Identifies land for housing development 

• Invites interested parties to bid for the land on the basis that the land will be 

transferred to the successful bidder, subject to the construction of a required 

number of residential properties. 

• The developer or AHB will own the new residential properties. 

• These properties must be leased back to the housing authority to be used for 

social housing purposes for a period of 20 years (up to 30 years where AHBs 

are involved) at a pre-determined lease cost based on a percentage of market 

rent. 

• The housing authority uses a lease to secure use of the properties when built 

by a private developer. In the event it is an AHB involved, a Payment and 

Availability Agreement is used 

• At the end of the lease period the developer or AHB will be free to use the 

properties for other purposes 

 

5.1 Terms 

The terms of the lease with a private developer will be in accordance with the general 

terms of the Standard. Approved Housing Bodies (AHBs) may also be invited to submit 

tenders on the basis of the social leasing arrangements which pertain to them.  

There are inherent differences in the terms of social leasing between AHBs and private 

sector developers. The principal differences are summarised overleaf: 
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Social Leasing Term Approved Housing Body Private Developer 

Percentage of Market Rent 

payable 

92% 80-85% 

Maximum length of Lease 

or Payment and Availability 

30 years 25 years 

Ability to receiver 

Differential Rents from 

tenants 

Yes No 

Availability of CALF 

funding 

Yes- if approved No 

Responsibility for 

Management and 

Maintenance of Units 

Yes No 

 

5.2 Process 

Essentially the local authority will undertake a procurement process inviting developers 

to bid on the amount of money they are willing to pay for the acquisition of the land (and 

associated properties following construction), on the basis that they must lease the units 

at a fixed price for a 25-year period to the local authority (or made available through 

payment and availability agreements with AHBs for up to 30 years). 

The value of the bids will vary significantly depending on the market conditions for the 

area and, in particular, the rental values for the area. The prospective developer will want 

to ensure the project generates sufficient cash flow to pay for a significant proportion of 

the capital costs over the period of the lease. Depending on the characteristics of the 

scheme (location, site characteristics, number of units, local market rents etc.), a 

developer may submit a low or zero value bid for the land.  

If it is determined that a site is suitable for a build-to-lease proposal and the project is 

approved by the DHLGH, the project can proceed to tender with the site being offered for 

sale with the condition that a pre-determined number of properties be constructed and 

leased. 

Once a successful bidder has been identified, the local authority will enter into a 

development agreement for the construction of the required units, transfer of the land 

title and lease of the completed units.  

The lease or payment and availability agreement will commence only when the units 

have been completed to the satisfaction of the authority.  
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Payment by the successful bidder in respect of the site may not necessarily be in the 

form of a cash payment at the start of the contract. Housing authorities may consider 

accepting alternative payment methods such as the transfer of a number of the 

properties to the ownership of the local authority at the end of the lease/availability 

period.  

 



 Overview of Social Housing Leasing Schemes 

 

 

 —— 
16 

6. Rental Accommodation Scheme 

The Rental Accommodation Scheme (RAS) is a DHLGH funded programme introduced in 

2004 and targets the provision of housing through the private market for households who have 

been in receipt of Rent Supplement long term (greater than 18 months) and have been 

assessed as needing social housing. The scheme is delivered by LAs, where they enter into 

contractual arrangements with the landlord and tenant under the scheme.   

 

6.1 Terms 

The tenancies being supported can be linked to the current tenant only or agreements based 

on the property owner making the property available over a defined period. The availability 

term is generally between 4-10 yrs. 

 

6.2 Rent 

The LA makes a monthly payment to the landlord based on market rates (guidance is for 

payment to equate to circa one month’s rent less than the market rate over a given 12-month 

period (this is normally 8% lower than market rate) to represent the level of risk transferred to 

the LA). The tenant pays differential rent to the LA based on the individual LA’s differential 

rent policy. The housing of the tenant remains the responsibility of the local authority after the 

RAS Agreement ends. Figure 2 provides a summary profile of the scheme.   

 

6.3 Rent Review 

Each contract includes a periodic rent review (typically every two years) however the rent 

review provision of the Rented Tenancies Acts takes precedence. 

 

6.4 Contract form 

The template agreements issued by the Department of Housing, Local Government and 

Heritage (the Department), for use by local authorities establish the terms of the agreement 

between the local authority and the landlord.  

 

6.5 Minimum requirements 

All leased property units must: 

• Be at private rental standards 

• Have all of the relevant statutory approvals in place (Building regulations, planning 

permission, etc.) 
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• Be furnished and include certain appliances  

Rental Availability Arrangements (RAAs) 

RAAs are very similar to RAS arrangements.  The main differences are the profile of tenant 

and in the recoupment arrangements for those tenancies by DHLGH.  RAS is restricted to 

households who have been in receipt of Rent Supplement long term (greater than 18 months), 

whereas RAAs can be used to accommodate households who would not meet the criteria for 

RAS accommodation.  RAAs can also be used for shorter term availability arrangements. 
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1. Introduction 

The Housing Agency have been requested by the Department of Children, Equality, 

Disability, Integration and Youth (DCEDIY) to examine and document various tenure 

arrangements.  

This advice paper provides an overview of the existing tenure arrangements in operation in 

the housing sector.  

 

While the new accommodation model for International Protection Applicants will be tailored 

to the specific requirements of the sector, there are learnings that can be taken from existing 

arrangements for Approved Housing Bodies (AHBs), students and the private sector which 

may help inform the development of the new model.   

 

This advice paper will identify the existing arrangements in place and explore the 

considerations for the Department of Children, Equality, Disability, Integration and Youth 

(DCEDIY) in the type of tenure they offer to International Protection applicants. 

 

Some key considerations in the paper are: 

• The amendment of the Residential Tenancies Act 2004 to include international 

protection applicants in a new category of tenants that can avail of “transitional 

tenancies” with an AHB. 

• The amendment of the Residential Tenancies Act 2004 to include international 

protection applicants in a new category of tenants that can avail of “specific 

accommodation” similar to Student Specific Accommodation. 

• Engagement with the AHB sector. 

• Security of tenure. 

• Rent Pressure Zones. 
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2. Tenancy Agreements  

2.1 What is a Tenancy Agreement? 

A Tenancy Agreement is a contract of rental in writing between the owner of the property 

and a renter who wishes to have temporary possession/occupancy of the dwelling. It gives 

certain rights and responsibilities to both parties. 

2.2 Types of Tenancies 

There are different types of arrangements that a landlord can enter into with an occupant of 

a dwelling and is dependent on certain circumstances. Set out below are the current 

arrangements available. 

2 . 2 .1  Tenanc i es  covered  by  the  Res ident i a l  Tenanc ies  Act  2004 ,  as  

am ended  

 

2.2.1.1 Periodic Tenancy 

A periodic tenancy agreement does not specify a fixed length of time. The period of the 

tenancy may be weekly or monthly, depending on how often the rent is due. Periodic 

tenancy agreements may or may not be in writing. 

2.2.1.2 Fixed term tenancy  

A fixed term tenancy is a tenancy that lasts for a specific amount of time. 

2.2.1.3 “Part 4” tenancy 

A ‘Part 4’ tenancy runs alongside a fixed term or periodic tenancy, which means the tenant 

shall, after a period of 6 months and as in the normal course, become entitled to the 

provisions of a ‘Part 4’ tenancy (i.e., they can stay in the property for 6 years). This simply 

means that irrespective of the length of the fixed term lease, a tenant has an entitlement to 

remain in the dwelling for up to 6 years and the landlord can only terminate the tenancy on 

limited grounds.  

2.2.1.4 Approved Housing Bodies    

Approved Housing Bodies (AHBs) provide and manage social rented housing and from 7th 

April 2016 a tenancy with an AHB came under the remit of the Residential Tenancies Board. 

AHBs work in partnership with Local Authorities and take nominations from the Local 
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Authority's social housing waiting list to fill available accommodation provided by the AHB. 

AHB tenancies must be registered with the RTB however where a licence arrangement is in 

place, these would not come under the remit of the RTB e.g., hostel accommodation.  

2.2.1.5 Transitional dwellings 

When the scope of the Residential Tenancies Act (RTA) was extended to include AHB 

tenancies, the concept of a ‘transitional dwelling’ was introduced. A transitional dwelling is a 

dwelling let by an AHB which does not benefit from the security of tenure given to other 

tenancies by the RTAs. The model is based on the premise that residents need time and 

assistance to prepare for independent living, after which they will enter into their own 

independent tenancy and the transitional dwelling will be made available for a new tenant. 

Transitional accommodation is usually operated by AHB’s that offer ancillary services, such 

as providing for specific social and health care needs – for example, youth services, prisoner 

release, domestic violence, neurological or other physical rehabilitation, addiction step-down 

programmes and homelessness. 

The definition of “transitional accommodation” set out in section 25(6) of the Residential 

Tenancies Act 2004 (as inserted by section 9 of the Residential Tenancies (Amendment) Act 

2015) provides that a transitional dwelling means a dwelling that an AHB leases for periods 

not exceeding 18 months for the purposes for the AHB concerned. Typically, transitional 

housing will have been purpose-built, in strategic locations - for example, close to hospitals - 

to provide medium-term accommodation to clients along with on-site or visiting supports. 

 

Where a lease exceeds 18 months the dwelling in question is no longer considered to be 

“transitional accommodation” for the purposes of the Act and the tenant obtains rights under 

Part 4. The intent of the legislation is to extend Part 4 protections to tenants who have been 

in transitional accommodation for more than 18 months. Other than this, there is no implicit or 

conscious intent to change the nature of the tenancy, the dwelling or the ancillary support 

services associated with this type of tenancy or dwelling. 

An AHB that wishes to designate a dwelling as “transitional accommodation” must seek the 

consent of the relevant housing authority in advance.  On receipt of such a request, the 

housing authority should consent to that designation where they consider that: 

1. the dwelling falls within the definition of “transitional dwelling” set out in the Act, and 

2. the designation is not being used by the AHB for the purpose of avoiding that 

application of Part 4 of the Act.  
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In considering point 2 above, the housing authority should have particular regard to the 

purpose of transitional accommodation as a short-term step on the way to independent living. 

2.2.1.6 Student Specific Accommodation 

The Residential Tenancies Act (Amendment) Act 2019 brought Student Specific 

Accommodation (SSA) under the remit of the Residential Tenancies Board (RTB) on 15th July 

2019. 

This means that: 

• Higher Educational Institutions, such as universities or colleges, who provide SSA to 

students during the academic year and purpose-built SSA provided by the private 

sector are under the remit of the RTB. 

• All student tenancies/licences entered into on or after 15th August 2019 must be 

registered with the RTB (further information on registration is below). 

All landlords, tenants and licensees of student tenancies have rights and responsibilities under 

the Residential Tenancies Act (as amended). 

The normal security of tenure rights whereby after six months of the tenancy a tenant has 

the right to stay on for a further five and a half years do not apply in Student Specific 

Accommodation. 

2.2.1.7 Shared Tenancies 

Where tenancies exist with multiple occupants who are not from the same household there 

are variations to how this might be operated. These include: 

• One tenancy agreement for multiple occupants 

Each tenant would be a party to the same lease agreement and would be joint and 

severally liable to the terms of the agreement. This is standard in the private rental 

sector. 

• Multiple tenancy agreements within one property 

Individuals would each have their own lease agreement with the landlord. In this 

situation each occupier may have the exclusive right to their bedroom and the 

remainder of the dwelling is classed as a common area. There are some good 

examples of this in the AHB housing for disability. A tenancy agreement based on this 

model was prepared by the Housing Agency with the ICSH in 2018 which was adopted 

by some AHBs. 



 Tenure Arrangements 

9 | P a g e  

 

A lease or licence agreement for shared tenants will be required to include some specific 

provisions. These may include: 

• Description of accommodation under exclusive control of the tenant, 

• Description of accommodation the tenant shares with other tenants, 

• Division of Utility charges, and 

• Obligations regarding facilities shared with other tenants. 

 

For example: The tenant has the following obligations regarding the use and enjoyment of 

the facilities shared with other tenants: 

1. to respect the use and enjoyment by other tenants of shared facilities. 

2. to abide by house rules provided by the landlord or agreed by the tenants. 

3. to clean and maintain shared facilities, so that they can be enjoyed by all 

tenants, save for any repairs which fall under landlord obligations. 

4. not to allow occupants other than tenants named in this agreement to reside 

with the tenant. 

5. to pay the tenant’s share of the utility charge provided in this agreement and 

under any house rules. 

2 . 2 .2  Tenures  not  cover ed  by  t he  Res i dent ia l  Tenanc i es  A ct  2004 ,  

as  am ended.  

 

2.2.2.1 Local authority tenancies 

Local authorities are the main providers of social housing for people who cannot afford their 

own accommodation. Local authority housing is allocated according to eligibility and need. 

Rents are based on the household’s ability to pay. Local authority tenants are offered a 

tenancy agreement that sets out the terms and conditions of the tenancy. This is set out in 

Section 29 of the Housing Act 2009.  

The Minister may by regulations prescribe all or any one or more of the following: 

a) the form or forms of tenancy agreement. 

b) the term of a tenancy by reference to a specified class or specified classes of dwelling 

and whether the tenancy is periodic or for a fixed term. 

c) the notice periods required for termination of a class or classes of tenancy by the 

housing authority or tenant, as the case may be. 

d) procedures for termination of a tenancy by the housing authority or tenant, as the case 

may be. 



 Tenure Arrangements 

10 | P a g e  

 

A local authority tenancy is a week-to-week tenancy and is not governed by the Residential 

Tenancies Board (RTB). 

2.2.2.2 Subletting 

Subletting occurs when a tenant permits another party to lease the rental property that the 

tenant has leased from the landlord, this may be for a portion of the property or the entire 

property. The tenant then assumes the position of landlord (known as the head tenant) in 

relation to his or her subtenant. Subletting usually occurs because the tenant has signed a 

fixed-term lease and wants, for whatever reason, to get out of the lease before it expires. 

Subletting can only take place with the consent of the landlord. 

Where a landlord refuses the tenant the option of subletting, the tenant can serve a notice of 

termination to end the tenancy if they so wish. Subletting is not available in Approved Housing 

Body tenancies. 

Where there is one tenancy, and the other occupants are subletting from the head tenant the 

other occupants may be licensees and the normal landlord and tenant laws do not apply. 

After six months however a licensee can apply to become a tenant on the same terms and 

conditions as the existing tenants. 

2.2.2.3 Licence agreements 

A Licence Agreement is normally where the occupant simply has permission to use a space, 

but it stays in the possession of the landlord, a licensee is a person who occupies 

accommodation under license. Typically, most licence agreements do not come under the 

remit of the Residential Tenancies Board. Just because it is called a Licence Agreement 

does not necessarily mean it is not operated as a tenancy for the purposes of the Residential 

Tenancies Act.  Licensees can arise in all sorts of accommodation but most commonly in the 

following four areas: 

1. persons staying in hotels, guesthouses, hostels, etc., 

2. persons sharing a house/apartment with its owner e.g., under the ‘rent a room’ 

scheme or ‘in digs’, 

3. persons occupying accommodation in which the owner is not resident under a formal 

license arrangement with the owner where the occupants are not entitled to its 

exclusive use and the owner has continued access to the accommodation and/or can 

move around or change the occupants, or 

4. persons staying in rented accommodation at the invitation of the tenant. 
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A licensee does not have the same rights as someone whose tenancy comes under the 

landlord and tenant legislation. Some specific elements to be understood are: 

• The landlord is not obliged to provide the licensee with a rent book or a statement of 

rent paid.  

• There is no legal requirement for the accommodation to meet minimum rental 

standards (unless the licensee is a HAP tenant and then these minimum standards 

must be met). 

• Any notice the licensee may get of the termination of the agreement is at the 

landlord's discretion (although the landlord is obliged to give reasonable notice, the 

specifics of this notice may vary). 

• The landlord is not obliged to register the licence agreement with the Residential 

Tenancies Board (RTB).  

• The licensee cannot use the RTB's dispute resolution service if a disagreement 

arises.  

• The licensee is not protected by the Equal Status Acts 2000-2015, which prohibit 

discrimination on grounds of gender, civil status, family status, age, race, religion, 

disability, sexual orientation and membership of the Traveller community – and also 

on the housing assistance’ ground 

2.2.2.4 Multiple licence agreements for one property 

Individuals can have their own licence agreement with the landlord. In this situation each 

occupier may have the exclusive right to their bedroom and the remainder of the dwelling is 

classed as a common area. 

2.2.2.5 Commercial lease and Service Level Agreement 

Some public bodies (such as the HSE) have entered into commercial leases with AHBs or 

other service providers. Usually, the HSE offers these leases at a nominal fee and the 

condition of the lease is tied to a Service Level Agreement. 

A service level agreement is negotiated between two parties where one is the funding 

organisation and the other is the service provider. It usually includes a clear and detailed 

specification and formalised agreements in relation to the service to be delivered and the 

measurable outputs and outcomes expected.  

For example: the HSE owns a 5-bed property which it leases to a non-profit organisation for 

€100. The terms of the lease include the requirement for the organisation to deliver specific 

services to the occupants of the property in line with the Service level agreement. The 

occupants of the property are service users of the property and their access to 

https://www.citizensinformation.ie/en/housing/renting_a_home/rent_books.html
https://www.citizensinformation.ie/en/housing/renting_a_home/repairs_maintenance_and_minimum_physical_standards.html
https://www.citizensinformation.ie/en/housing/renting_a_home/repairs_maintenance_and_minimum_physical_standards.html
https://www.citizensinformation.ie/en/housing/renting_a_home/registering_a_tenancy.en.html
http://www.citizensinformation.ie/en/housing/renting_a_home/disputes_between_landlords_and_tenants.html#lbc6be
http://www.lawreform.ie/_fileupload/RevisedActs/WithAnnotations/HTML/EN_ACT_2000_0008.HTM
http://www.ihrec.ie/your-rights/housing-assistance.html
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accommodation is a part of the service they are provided with. The occupants do not 

become tenants, nor do they accrue rights as a tenant. 

If the service provider ceases to provide the service, or the service is no longer required, the 

service level agreement is ended. If the service level agreement ends the lease can be 

terminated and the property returns to the HSE. 

2.3 Tenancies Subject to Part 4 of RTA 

Table 1 below sets out the types of tenure that are subject to Part 4 of the Residential 

Tenancies Act 2004. 

Tenure type Subject to Part 4 of RTA? 

Fixed Term Yes, after 6 months 

Periodic Yes, after 6 months 

AHB tenancy Yes, after 6 months 

Student specific accommodation No 

Transitional dwelling No, unless it exceeds 18 months 

Local authority No 

Licence agreements No 

Table 1 
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3. Termination of Tenancies 

3.1 How a tenancy covered by the RTA can be ended 

A notice of termination of tenancy must be in writing (email, text or a verbal notice are not 

valid under the law). Notice may be issued in a number of ways: 

• Delivered personally. 

• Leaving it at the address where the person ordinarily resides. 

• By post (there is no special requirement for registered post). 

• By affixing to the dwelling. 

It is an offence for a landlord/agent to knowingly take any action in reliance on an invalid 

notice of termination of tenancy that he/she knew or ought to have known was invalid. 

3.1.1 Notice periods 

The amount of notice that a landlord must give a tenant depends on how long the tenant has 

been in the tenancy. Below are the normal notice periods applicable from 4th June 2019: 

Length of Tenancy Period of Notice 

Less than 6 months 28 days 

6 months or more, but less than 1 year 90 days 

1 year or more but less than 3 years 120 days 

3 years or more but less than 7 years 180 days 

7 years or more but less than 8 years 196 days 

8 or more years 224 days 

Table 2 

In some situations, shorter notice periods may be given by a landlord: 

• 7 days’ notice for serious anti-social behaviour or behaviour that is threatening to the 

fabric of the dwelling. 

• For rent arrears it will depend upon whether the tenant has a Part 4 tenancy or not 

Where a tenancy has lasted less than 6 months the landlord is not required to state the 

reason for termination of the tenancy. 



 Tenure Arrangements 

14 | P a g e  

 

3.1.2 Termination of a Tenancy due to rent arrears  

Where a landlord wishes to end a tenancy due to rent arrears there is a process they must 

follow: 

• Firstly, the tenant must be given written notification of the arrears and  

• If after 28 days, the tenant has not paid the rent due to the landlord then the landlord 

can seek to end the tenancy by giving the tenant at least 28 days written Notice of 

Termination.  

If there is no lease and a landlord wishes to terminate a tenancy in the first 6 months a 

reason does not have to be given but thereafter the landlord needs to have a reason. The 

next section provides more detail on these reasons. 

3.1.3 Grounds for Termination of a Part 4 OR Further Part 4 Tenancy 

There are six grounds set out in legislation upon which a landlord can end a Part 4 or 

Further Part 4 tenancy.  

3.1.3.1 Breach of obligations 

A tenant must first be given a warning of the breach and a reasonable opportunity to 

correct it before a minimum of 28 days' notice can be given. 

3.1.3.2 Selling 

The landlord can end a tenancy if they are entering into a contract to sell within 9 

months and they must provide the tenant with a signed statutory declaration to this 

effect. If no sale occurs within 9 months, the landlord must offer it back to the tenant.  

3.1.3.3 Dwelling is no longer suited to the needs of the tenant’s household. 

There is currently no legal definition for overcrowding in private rented 

accommodation. If a landlord is ending a tenancy on this ground, then the notice 

must specify the number of bed spaces and the reason why the property is no longer 

suitable with regard to the bed spaces and the tenant’s household composition. 

3.1.3.4 Property needed for landlord/family member. 

The landlord must provide a signed statutory declaration that they require the property 

back for their own or a family member’s use. If for a family member the notice must 

identify the person and their relationship to the landlord and the expected duration of 

the occupation. The notice must also inform the tenant that should the property become 
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available to rent again within 12 months then, providing the tenant keeps the landlord 

updated with their contact details they must be offered the tenancy back.  

3.1.3.5 Substantial Refurbishment or Renovation 

A landlord can give notice if vacant possession is required for the substantial 

refurbishment or renovation of the dwelling. A landlord must provide a certificate from 

an architect or surveyor that the proposed work poses a health and safety risk requiring 

vacant possession and the work will take at least three weeks to complete. The notice 

must contain or be accompanied by a written statement specifying the nature of the 

work and if planning permission is required this must be included. Where no planning 

permission is required, it should identify the contractor where relevant, the nature of 

the work and the proposed duration of the intended works. The statement must also 

inform the tenant that the property is offered back to them upon completion of the work, 

providing the tenant keeps the landlord updated with their contact details. 

2.1.3.6 Change of Use  

A landlord can give notice if they intend to change the use of the dwelling. The notice 

must contain or be accompanied by a written statement specifying the nature of the 

change of use and if planning permission is required a copy.  The statement should 

outline the nature of the work, contractor details and duration of the work, if relevant. It 

must also inform the tenant that should the property become available to rent again 

within 12 months then, providing the tenant keeps the landlord updated with their 

contact details they are offered the tenancy back.  

 3.1.4 Validity of notice 

For a notice to be valid it must: 

• Be in writing (email, text or verbal notice are not valid) 

• Be signed by the Landlord or by his/her agent. 

• Specify the date of service. 

• State the reason for termination (where a tenancy has lasted more than 6 months). 

• Specify the termination date on or before which the tenant should leave and state 

that the tenant has the full 24 hours to vacate. The tenant can leave before this date 

and should try to give the landlord reasonable notice and is liable for rent up to when 

they leave. 
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• State that an issue as to its validity of the notice or the right of the landlord to serve it 

must be referred to the Residential Tenancies Board with 28 days of receipt of the 

notice. 

3.1.5 Ending a tenancy in a transitional dwelling. 
 

A transitional accommodation tenancy should be for no longer than 18 months. It is important 

that the AHB serves a Notice of Termination to the tenant within the appropriate time period 

as the notice periods under the RTA (Amended) do apply to transitional tenancies. If a Notice 

of Termination is not served and the tenancy goes over 18 months, then the tenant can acquire 

Part four rights and security of tenure for 6 years. 

3.1.6 Student specific accommodation 
 

The normal security of tenure rights whereby after six months of the tenancy a tenant has the 

right to stay on for a further five and a half years do not apply in Student Specific 

Accommodation. 

A landlord of Student Specific Accommodation is required to serve a valid written notice of 

termination with a notice period of no less than 28 days. A reason must be provided for 

tenancies that have lasted for more than six months. 

The below outlines the type of notices to be served where the student has not fulfilled their 

tenancy obligations: 

• 28-day notice may be served for a tenant’s breach of obligations where there has been 

anti-social behaviour or rent arrears, for example. 

• 7-day notice may be served for serious anti-social behaviour where there is a high and 

imminent risk of death, serious injury or danger to any person living, working or 

otherwise lawfully in the dwelling concerned or its vicinity or to the structure of the 

property as a result of a student’s anti-social behaviour. This is the most severe notice 

of termination available under the legislation and the burden of proof is high where 

cases are taken to the RTB by the landlord. The landlord does not have to serve a 

warning notice if they believe the behaviour of the tenant meets the criteria as listed 

and there is evidence to show this. 
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3.2. How a tenancy not covered by the RTA can be ended 

3.2.1 Licence agreement 

A licence agreement can be terminated at the landlord’s discretion. It’s advisable that the 

terms for terminating are agreed at the outset of the agreement but ultimately it will come 

down to the landlord. 

3.2.2 Local Authority Tenancy 

Housing (Miscellaneous Provisions) Act 2014 sets out the grounds for termination of a Local 

Authority tenancy including: 

• Tenancy warning relating to anti-social behaviour, etc. 

• Tenancy warning relating to rent arrears. 

• Tenancy warning relating to other tenancy breach. 

 

3.2.3 Service level agreement 

Under a service level agreement, where no lease or licence agreement is in place, the 

occupant of a property is a recipient of a service and does not accrue tenancy rights. The 

service provider can end the occupancy at their discretion. 
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4. Considerations 
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5. Overview of Tenure types 

Table 4 Periodic Tenancy 

 Detail 

Tenure type? Periodic tenancy 

Landlord? Private landlord or AHB 

Contractual relationships? Between landlord and tenant 

Agreement term? 
may be weekly or monthly, depending on how often 

the rent is due 

Does tenant pay deposit? At request of landlord 

Minimum standards 

requirements? 

Housing (Standards for Rented Accommodation) 

regulations, 2019 

Who maintains the property? Landlord  

Primary legislation governing 

tenancy 
Residential Tenancies Acts 2004 - 2021 

Grounds for Landlord to 

terminate tenancy? 

No reason required if tenancy less than 6 months. 

If tenancy 6 months or more, Part 4 grounds apply. 

Rent Pressure Zones Apply Yes 

 Detail 

Tenure type? Fixed Term tenancy 

Property ownership? Private landlord or AHB 

Contractual relationships? Between landlord and tenant 

Agreement term? 
Duration of tenancy agreement, Part 4 rights may 

accrue 

Does tenant pay deposit? At request of landlord 

Minimum standards 

requirements? 

Housing (Standards for Rented Accommodation) 

regulations, 2019 

Who maintains the property? Landlord 

Primary legislation governing 

tenancy 
Residential Tenancies Acts 2004 - 2021 

Grounds for Landlord to 

terminate tenancy? 

1. Breach of tenant obligations 

2. Non-payment of rent 

3. Breach of conditions of lease 
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Table 5 Fixed Term tenancy 

Table 6 Part V tenancy 

 

 

At the end of fixed term, tenant may have accrued 

Part 4 rights and these rights will apply to 

terminations. 

Rent Pressure Zones Apply Yes 

 Detail 

Tenure type? Part V tenancy 

Property ownership? Private landlord or AHB 

Contractual relationships? Between landlord and tenant 

Agreement term? 
After 6 months probationary period, tenant accrues 

rights to stay for a further 5 and ½ years. 

Does tenant pay deposit? At request of landlord 

Minimum standards 

requirements? 

Housing (Standards for Rented Accommodation) 

regulations, 2019 

Who maintains the property? Landlord 

Primary legislation governing 

tenancy 
Residential Tenancies Acts 2004 - 2021 

Grounds for Landlord to 

terminate tenancy? 

1. The tenant has failed to comply with the 

obligations of the tenancy  

1A. The tenant has not paid their rent   

2. The landlord intends to sell the dwelling within 

the next 3 months 

3. The dwelling is no longer suited to the needs 

of the occupying household 

4. The landlord requires the dwelling for own or 

family member occupation 

5. Vacant possession is required for substantial 

refurbishment of the dwelling 

6. The landlord intends to change the use of the 

dwelling 

Rent Pressure Zones Apply Yes 
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Table 7 Transitional tenancy 

Table 8 Licence agreement 

 Detail 

Tenure type? Transitional tenancy 

Property ownership? AHB 

Contractual relationships? AHB and tenant 

Agreement term? No more than 18 months 

Does tenant pay deposit? At request of landlord 

Minimum standards 

requirements? 

Housing (Standards for Rented Accommodation) 

regulations, 2019 

Who maintains the property? AHB 

Primary legislation governing 

tenancy 
Residential Tenancies Acts 2004 - 2021 

Grounds for Landlord to 

terminate tenancy? 

AHB should stipulate their own grounds of termination 

specific to the purpose / service / programme 

provided. 

If notice of termination not issued prior to end of 18 

month period tenant will acquire Part 4 rights. 

Rent Pressure Zones Apply Yes 

 Detail 

Tenure type? Licence agreement 

Property ownership? Private landlord or AHB 

Contractual relationships? Landlord or tenant 

Agreement term? As specified in agreement 

Does tenant pay deposit? At request of landlord 

Minimum standards 

requirements? 

Where HAP is awarded Housing (Standards for 

Rented Accommodation) regulations, 2019 apply. 

Who maintains the property? Landlord 

Primary legislation governing 

tenancy 
 

Grounds for Landlord to 

terminate tenancy? 
At discretion of landlord 

Rent Pressure Zones Apply No 
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Table 9 Local Authority tenancy 

 Detail 

Tenure type? Local Authority tenancy 

Property ownership? Local Authority 

Contractual relationships? Local authority and tenant 

Agreement term? Week to week 

Does tenant pay deposit? No 

Minimum standards 

requirements? 

Housing (Standards for Rented Accommodation) 

regulations, 2019 with some exceptions. 

Who maintains the property? Local authority 

Primary legislation governing 

tenancy 

Housing (Miscellaneous provisions) Act 2009 

Housing (Miscellaneous Provisions) Act 2014 

Grounds for Landlord to 

terminate tenancy? 

• Tenancy warning relating to anti-social 

behaviour, etc. 

• Tenancy warning relating to rent arrears. 

• Tenancy warning relating to other tenancy 

breach. 

Rent Pressure Zones Apply No 

 Detail 

Tenure type? Student specific accommodation (SSA)  

Property ownership? 

• Higher Educational Institutions, such as 

universities or colleges, who provide SSA to 

students during the academic year  

• Private sector providers of purpose-built SSA  

Contractual relationships? SSA provider and student 

Agreement term? As set out in licence or lease agreement 

Does tenant pay deposit? At request of landlord 

Minimum standards 

requirements? 

Housing (Standards for Rented Accommodation) 

regulations, 2019 

Who maintains the property? Landlord 

Primary legislation governing 

tenancy 
Residential Tenancies Acts 2004 - 2021 
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Table 10 Student specific accommodation (SSA) 

Table 11 Subletting 

Grounds for Landlord to 

terminate tenancy? 
At discretion of landlord 

Rent Pressure Zones Apply Yes 

 Detail 

Tenure type? Subletting 

Property ownership? Private landlord  

Contractual relationships? Head tenant and sub tenant 

Agreement term? As set out in licence agreement 

Does tenant pay deposit? At request of landlord 

Minimum standards 

requirements? 

Housing (Standards for Rented Accommodation) 

regulations, 2019 

Who maintains the property? Landlord 

Primary legislation governing 

tenancy 
Residential Tenancies Acts 2004 - 2021 

Grounds for Landlord to 

terminate tenancy? 

Head tenant can terminate licence agreement with 

sub-tenant at their discretion. 

Rent Pressure Zones Apply 
Will apply to tenancy agreement between head tenant 

and landlord. 

 Detail 

Tenure type? Occupant under service level agreement 

Property ownership? Public body  

Contractual relationships? Public body and service provider 

Agreement term? 
Length of commercial lease tied to service level 

agreement 

Does tenant pay deposit? No 

Minimum standards 

requirements? 
HIQA requirements 

Who maintains the property? Service provider 

Primary legislation governing 

tenancy 
No tenancy in place 
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Table 12 Occupant under service level agreement 

 

 

 

Grounds for Landlord to 

terminate tenancy? 
No tenancy rights as occupant not tenant.  

Rent Pressure Zones Apply No 
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